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SECTION 604  SEXUAL HARASSMENT

1.  Purpose.  This section provides definition, policy and responsibilities regarding sexual harassment.

2.  Definition.  Sexual harassment is a form of sex discrimination that involves unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature when:

    a.  Submission to such conduct is made either explicitly or implicitly a term or condition of a person’s job, pay, or career, or

    b.  Submission to or rejection of such conduct by a person is used as a basis for career or employment decisions affecting that person, or

    c.  Such conduct has the purpose or effect of unreasonably interfering with an individual’s work performance or creates an intimidating, hostile or offensive work environment.

The above definition emphasizes that workplace conduct, to be actionable as “abusive work environment” harassment, need not result in concrete psychological harm to the victim, but rather need only be so severe or pervasive that a reasonable person would perceive, and the victim does perceive, the work environment as hostile or abusive (Note:  “workplace” is an expansive term for military members and may include conduct on or off duty, 24 hours a day).

Any person in a supervisory or command position who uses or condones any form of sexual behavior to control, influence, or affect the career, pay or job of a military member or civilian employee is engaging in sexual harassment.  Similarly, any military member or civilian employee who makes deliberate or repeated unwelcome verbal comments, gestures, or physical contact of a sexual nature is also engaging in sexual harassment.

3.  Coverage.  The policy and guidance on sexual harassment applies to all civilian employees, including non-appropriated  fund employees, and all military supervisors and/or military personnel working with civilian personnel.  Although 

contractor personnel are not covered by the administrative procedures available to military and civilian personnel, those performing work at or on a Navy/Marine Corps installation shall be allowed to function in an environment free of sexual harassment.  Additionally, contractors will be held accountable as fully as possible, as allowed by law, for actions that constitute sexual harassment.

4.  Policy.  The Department of Navy (DON) is committed to maintaining a work environment free from unlawful discriminatory practices and inappropriate behavior.  Leadership is the key to eliminating all forms of unlawful discrimination.  Sound leadership must be the cornerstone of the effort to eliminate sexual harassment.  In support of this commitment, it is DON policy that:

    a.  Sexual harassment is prohibited.  All DON personnel, military and civilian, will be provided a work environment free from sexual harassment.

    b.  All personnel will be educated and trained, upon accession (within 90 days to the extent possible) and annually thereafter, in the areas of identification, prevention, resolution and elimination of sexual harassment.

    c.  Individuals who believe they have been sexually harassed will be afforded multiple avenues to seek resolution and redress.  Commanders and those in supervisory positions will ensure that notification of sexual harassment can be made in a command climate that does not tolerate acts of reprisal, intimidation or further acts of harassment.  All personnel will be made aware of the avenues of resolution and redress that are available.

    d.  All reported incidents of sexual harassment will be investigated and resolved at the lowest appropriate level.  The nature of the investigation will depend upon the particular facts and circumstances and may consist of an informal inquiry where that action is sufficient to resolve factual issues.  All incidents will be resolved promptly and with sensitivity.  Confidentiality will be maintained to the extent possible.  Feedback will be provided to all affected individuals consistent with the requirements of the Privacy Act and other pertinent laws, regulations and negotiated agreements.








    e.  Counseling support or referral services will be made available for all involved incidents of sexual harassment.

5. Background

    a.  The Navy-Marine Corps Team must be comprised of an optimally integrated group of men and women who must be able to work together to accomplish the mission.  Each member of the team is entitled to be treated fairly, with dignity and respect, and must be allowed to work in an environment free of unlawful discrimination.

    b.  The economic costs of sexual harassment are significant.  Even more harmful, however, are the negative effects of sexual harassment on productivity and readiness, including increased absenteeism, greater personnel turnover, lower morale, decreased effectiveness and a loss of personal, organizational and public trust.  While not easily quantified, these costs are real and seriously affect DON’s ability to accomplish its mission.

6.  Accountability
    a.  Sexual harassment is prohibited.

    b.  No individual in the DON shall:

        (1) Commit sexual harassment;

        (2) Take reprisal action against a person who provides information on an incident of alleged sexual harassment;

        (3) Knowingly make a false accusation of sexual harassment; or

        (4) While in a supervisory or command position, condone or ignore sexual harassment incidents of which he or she has knowledge or has reason to have knowledge.

    c.  The rules in subparagraph 6b are regulatory orders and apply to all DON personnel individually without further implementation.  A violation of these provisions is the basis for disciplinary action.  The prohibitions in subparagraph 6b apply to all conduct which occurs in or impacts a DOD working environment as defined in Exhibit (1).  The reasonable person 

standard as defined in Exhibit (1) shall be used to determine whether a violation of these provisions has occurred.


    d.  The appropriate action to resolve an incident of sexual harassment will depend on the circumstances surrounding that incident.  Incidents of sexual harassment cover a wide range of behaviors, from verbal comments to rape.  Likewise, the full range of administrative and disciplinary actions is available to address sexual harassment.  Options include informal counseling, comments in performance evaluations and disciplinary action, including removal from the Federal Service.

    e.  Commanding Officers and Activity Heads should contact their Human Resources Office, Labor and  Employee Relations Office concerning any collective bargaining obligations which may be incurred as a result of Navy’s policy on sexual harassment.

7.  Responsibility
    a.  Commanders and supervisors are responsible for leading the men and women under their control.  They must set the example in treating all people with mutual respect and dignity, fostering a climate free of all forms of discrimination and eliminating sexual harassment.  Such a climate is essential to maintain high morale, discipline and readiness.  Commanders and supervisors are responsible for and must be committed to preventing sexual harassment in their commands and work environments.  They must not ignore or condone sexual harassment in any form, and they must take whatever action is required to ensure that a recipient of sexual harassment is not subsequently also the victim of reprisal or retaliation.  These responsibilities regarding sexual harassment are part of the broader responsibility of commanders and supervisors to foster a positive climate and take appropriate corrective action when conduct is disruptive, provoking, discriminatory, or otherwise unprofessional.

    b.  Individuals who believe they have been sexually harassed are encouraged to address their concerns or objections regarding the incident directly with the person demonstrating the harassing behavior.  Persons who are subjected to or observe objectionable behavior should promptly notify the chain of command if:

        (1) The objectionable behavior does not stop; or

        (2) The situation is not resolved; or

        (3) Addressing the objectionable behavior directly with the person concerned is not reasonable under the circumstances; or

        (4) The behavior is clearly criminal in nature.

If the person demonstrating the objectionable behavior is a direct superior in the chain of command or the chain of command condones the conduct or ignores a report, individuals who have been subjected to or who observe objectionable behavior are encouraged to promptly communicate the incident through other available means.

    c.  All personnel are responsible for treating others with mutual respect and dignity.  All DON personnel are accountable for their actions.  Employees will utilize means of reporting allegations of sexual harassment, if necessary, including:

        (1) Inspector General’s office, either locally or through the headquarters hotline:
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882-2507

Commercial   
(901) 874-2507

Toll-free
(800) 253-0931





Email:

   EO/SH.ADVISE.LINE@PERSNET.NAVY.MIL

        (2) EEO discrimination complaint procedures.

        (3) Negotiated grievance procedures, when applicable.

        (4) Office of Special Counsel.

     d.  Personnel may also seek advice and assistance from the Human Resources Office, EEO Division, Sexual Harassment Advice Line at (808) 474-2145 (VOICE/TTY).  The EEO Division will monitor the advice line and provide information about identification, prevention, rights and responsibilities, and resolution.  Reported incidents will be referred to the activity in which the behavior occurred for follow up action and feedback to the caller.

    e.  The DON Sexual Harassment Advice Line is also available to Navy military and civilian personnel and Marine Corps.

    f.  The Human Resources Office, EEO Division, Code N01CP4, will: 

        (1) Provide employees with confidential counseling and guidance regarding sexual harassment and process any discrimination complaints.

        (2) Assist activities in providing training resources to enable activities to conduct annual training in the identification, prevention, resolution and elimination of sexual harassment.

        (3) Provide guidance and assistance to supervisors, managers and employees regarding sexual harassment.

        (4) Ensure that Navy’s policy on sexual harassment is widely publicized and distributed.

8.  Reporting Requirements.  Upon notification of a sexual harassment complaint from a civilian employee or military member, Commanding Officers and Activity Heads are required to submit an Operational Report (OPREP) and a Situational Report (SITREP) to the Chief of Naval Operations every 14 days until the complaint is resolved. 

OPREP 3 Navy Blue reports of sexual harassment will be reported through the chain of command and should contain the following as a minimum:

    a.  Name of command reporting the incident.

    b.  Command point of contact.

    c.  Report Number.  For an initial report, state “Initial Report.”  For a follow-up message to a previous report on the same incident, state “Report Number Two” and provide date time group (DTG) of initial report message.

    d.  Date of incident(s).

    e.  Date incident was first reported to command and when applicable, reason for reporting delay.

    f.  Date investigation began and when applicable, state reason for investigation delay.  (NAVOP requires that either formal or informal investigations begin within 3 days of initial notification.  One day is preferred, 3 day limit is to accommodate weekends when appropriate.)

    g.  Describe assistance needed or state “no assistance required.”

    h.  Explain why the resolution has taken longer than 14 days (60 days for Reservists not on active duty).

    i.  General comments.  Describe incident.  Include rank, gender and service (i.e., Navy, Marine Corps, Army, Air Force, Coast Guard, DON Civilian, Non-DON Civilian, Contractor, Family Member, etc.) of all members involved and any other amplifying information.  Omit names, social security numbers or any other direct identification of those involved due to the extremely sensitive nature of this message traffic.

9.  Action.  All personnel will support the policy of the Commanding Officer or Head of the Activity by implementing the provisions of this instruction.

EXHIBIT 1 

GLOSSARY OF TERMS

1.  Career or Employment Decisions:  The decision must concern some aspects of the employment, career, pay, duty assignment, benefits or privileges of another.

2.  Condition:  To make some aspect of another’s employment, career, pay, duty assignment, benefits or privileges contingent upon fulfillment of some requirement the maker thereof has no right to impose.

3.  Discrimination:  For purposes of this instruction, discrimination means the illegal treatment of a person or group based on handicap, race, color, national origin, age, religion or sex.  Sex discrimination refers to the practice of wrongfully treating men and women differently in the workplace, solely because of their sex.  The Supreme Court has held that sexual harassment of both men and women are a form of sex discrimination.

4.  Hostile Environment:  A type of sexual harassment that occurs when the unwelcome sexual behavior of one or more persons in a workplace produces a work atmosphere which is offensive, intimidating or abusive to another person using the reasonable person standard.

5.  “Quid Pro Quo” or “This for That”:  A type of sexual harassment that occurs when submitting to or rejecting such behavior is used as a basis for decisions affecting any person’s employment, job, pay or career.  This could be a promise of employment, a promotion, a threat of or an actual demotion, a duty assignment, or a positive or negative performance evaluation.

6.  Reasonable Person Standard:  An objective test used to determine if behavior constitutes sexual harassment.  This standard considers what a reasonable person’s reaction would have been under similar circumstances and in a similar environment.  The reasonable person standard considers the recipient’s perspective and not stereotyped notions of 

acceptable behavior.  For example, a work environment in which sexual slurs, the display of sexually suggestive calendars, or 

other offensive sexual behavior abound can constitute sexual harassment even if other people might deem it to be harmless or insignificant.

7.  Recipient:  Anyone subjected to sexual harassment as defined in this instruction.  

8.  Reprisal:  The wrongful threatening or taking of either unfavorable action against another or withholding favorable action from another solely in response to a report of sexual harassment or violations of this instruction.

9.  Severe or pervasive:  These terms derive their meaning in the context of the conduct engaged in and the surrounding facts and circumstances.  Obvious examples of severe conduct include indecent assaults or offensive requests for sexual favors.  Pervasive conduct is that which is repeated or widespread, or evidences a pattern.

10.  Sexual Favors:  Sexual privileges that are granted or conceded in the work environment.

11.  Sexual Nature:  Conduct that a reasonable person would find sexual in nature in light of the relevant facts and circumstances.  Behavior does not need to be overtly sexual if it creates an offensive work environment.  Examples include but are not limited to sexist remarks or slurs, sexual advances, displays of pornographic material, touching, language, gestures, mannerisms and similar behavior.

12.  Unwelcome:  Conduct that is not solicited and which is considered objectionable by the person to whom it is directed and which is found to be undesirable or offensive using a reasonable person standard.

13.  Work Environment:  The workplace or any other place that is work-connected, as well as the conditions or atmosphere under which people are required to work.  Examples of work environment include, but are not limited to, an office, an entire office building, a DOD base or installation, DOD ships, aircraft or vehicles, anywhere when engaged in official DON 

business, as well as command-sponsored social, recreational and sporting events, regardless of location.
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