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SECTION 407  ADMINISTATION OF DISCIPLINE

1.  Purpose.  This section provides advice and guidance to supervisors and managers in effecting disciplinary actions.

2.  Definitions
    a.  Appealable Action.  A removal; suspension for more than 14 calendar days, including an indefinite suspension; a reduction in grade or pay; or furlough of 30 calendar days or less.

    b.  Grievable Action.  A letter of reprimand or requirement, or a suspension for 14 calendar days or less.


  c.  Letter of Reprimand.  A written disciplinary action issued by a superior to an employee based on specific unacceptable conduct deficiencies.

    d.  Noncontestable Action.  An oral admonishment or a letter of caution, i.e., an action not recorded in an employee’s Official Personnel Folder (OPF).  These actions are not grievable under the Department of the Navy (DON) Administrative Grievance System (CPI 771) and are not appealable to the Merit Systems Protection Board (MSPB) (CPI 772).

3.  Department of the Navy (DON) Philosophy.  Discipline is a managerial tool intended to correct deficiencies in employee conduct and performance, as a deterrent to unacceptable conduct or behavior (such as illegal drug use) and for correction of other situations which interfere with efficient operations.  The objective is to promote the efficiency of the service by ensuring high standards of government service and maintaining public confidence in the DON.  Adverse actions, including performance-based adverse actions, may be taken only for such cause as will promote the efficiency of the service.  Any disciplinary action taken should be the minimum most likely to correct the improper behavior and should be fair and just.  There must be similar actions for similar offenses.  This does not mean that all similar actions must bear identical remedies since there are other factors such as mitigating circumstances which should be considered.

4.  Offenses and Remedies.  The Schedule of Offenses and Recommended Remedies (Exhibit 1 to this section) should be used in determining a proper remedy.  While the ranges of remedies in Exhibit 1 are not mandatory, most actions within the DON fall within its limits and there should be good reasons for deviation from the schedule when it occurs.  The schedule does not, however, cover all conceivable situations.  The Standards of Conduct, Section 415, list some of the other offenses for which employees may be disciplined.

5.  Timeliness.  Disciplinary actions should be timely.  Being timely does not mean that disciplinary actions should be taken in haste.  Disciplinary action should be processed as promptly as possible without sacrificing procedural correctness or careful pre-action investigation, development and consideration of all pertinent facts.

6.  Mitigating, Unusual, or Aggravating Circumstances.  Mitigating, unusual, or aggravating circumstances should be considered in determining a proper disciplinary action.  Such considerations as the employee’s position, length of service, prior disciplinary actions, etc., should be taken into consideration.  The employee’s version of the incident or surrounding events may reveal or clarify the existence of mitigating, unusual or aggravating circumstances; the employee’s explanation should be obtained when it will aid in establishing the facts.

7.  Establishing a Cause for Action.  Prior to initiating disciplinary action, management must determine whether there is enough evidence to justify taking such action.  Establishing a cause for action could include:  interviews with witnesses which are documented; the examination and securing of pertinent documents or records; a visual inspection of the work site (if relevant); and documentation of any unusual condition or special circumstances.  If it will aid in establishing all the facts, the employee involved (if available) might be interviewed to obtain the employee’s version of the incident and to afford him/her an opportunity to explain his/her side of the matter.  The terms of the negotiated agreement (if any) which specify conditions concerning investigative interviews and employee representation rights must be observed.  Section 7114 of the Civil Service Reform Act now grants a Union with exclusive recognition for an appropriate unit the right to be present at 

any interview/examination of an employee of that unit by the employer in connection with an investigation if the employee reasonably believes that the interview/examination may result in disciplinary action and the employee requests representation.

8.  Taking Disciplinary Action.  The availability of a wide range of remedies from a letter of reprimand to removal permits the selection of the remedy which best fits the circumstances of the particular situation.  Criteria to be considered when imposing a remedy include:  the nature of the offense; the employee’s work record; past disciplinary record; nature of the position (supervisory, fiduciary, or other position of trust); and any extenuating or mitigating circumstances.

9.  Noncontestable Actions

  a.  Oral Admonishment.  An oral notification given by a superior to an employee concerning conduct deficiencies, and warning the employee that a disciplinary action or letter of requirement may be imposed for continued deficiencies.  It will not be counted as a prior offense when determining a remedy under Exhibit 1 and will not be made a matter of record in an employee’s OPF.  An oral admonishment is neither grievable nor appealable.


  b.  Letter of Caution.  A written notification issued by a superior to an employee concerning unacceptable conduct and warning the employee that a disciplinary action may be imposed.  A letter of caution must state:



   (1) The reason(s) for issuance.



   (2) That the action is neither grievable under CPI 771 nor appealable to MSPB.  Activities/commands should review their collective bargaining agreements, however, because such actions may be grievable under a negotiated grievance procedure.



   (3) That a letter of caution will not be made a matter of record in the employee’s OPF.  (Exhibit 2 to this section is a sample letter.)

    c.  Neither an oral admonishment nor a letter of caution will be counted as a prior offense in determining a range of 

remedies under Exhibit 1.  However, they may be considered in determining an appropriate remedy should an offense later occur.

10.  Grievable Actions
    a.  Letter of Requirement.  A written notification (order) issued by a superior to an employee concerning conduct deficiencies, such as sick leave abuse or tardiness, which sets forth requirements and procedures to be followed by the employee to avoid a future disciplinary action for similar deficient conduct.  Exhibit 3 to this section is a sample letter.


  b.  Letter of Reprimand.  A letter of reprimand is appropriate when a breach of the employee-employer relationship is of such nature as to warrant formal discipline.  The letter of reprimand will be filed in the employee’s OPF for a period (at the discretion of the issuing authority) of not less than one nor more than two years.  Exhibit 4 to this section is a sample letter.

    c.  Suspension of 14 Calendar Days or Less.  A suspension places an employee in a temporary status without duties or pay for disciplinary reasons.  The number of days should be set at a point within the recommended range which will serve to be corrective rather than punitive.

11.  Appealable Actions
    a.  Suspension for more than 14 Calendar Days.  Suspensions for more than 14 calendar days are appropriate for more serious conduct offenses and are appealable to the MSPB or, if provided for in a collective bargaining agreement, through the negotiated grievance procedure, but not through both procedures.


  b.  Demotion.  A demotion is not normally an appropriate disciplinary action since it is usually related to matters of performance.  However, in situations which appear to warrant removal, demotion to a position of lesser responsibility and authority may be appropriate and serves as a more moderate penalty.

  
c.  Removal.  Removal should be taken only after less severe measures have failed to correct the offending employee or when the first offense is of such serious nature that removal action 

is clearly warranted.  (For separations of probationary employees, see Section 410.)

12.  Procedures for Grievable Actions
    a.  A Letter of Requirement must state:



   (1) The reason(s) for issuance.



   (2) The specific requirement(s) the employee must meet.



   (3) That failure to meet a requirement may lead to disciplinary action.



   (4) The length of time a requirement is in effect.



   (5) The employee’s right to file a grievance under CPI 771, or under a negotiated grievance procedure, as appropriate.



   (6) That it will not be made a matter of record in the employee’s OPF.



   (7) That it will not be counted as a prior offense when determining a range of remedies under Exhibit 1, but may be considered in determining an appropriate remedy should an offense subsequently occur.

    b.  A Letter of Reprimand must state:



   (1) The reason(s) for issuance.



   (2) The employee’s right to file a grievance under CPI 771 or under a negotiated procedure, as appropriate.



   (3) The length of time (not less than one nor more than two years) that it will be retained in the employee’s OPF, and during which it may be counted as a prior offense for determining a range of remedies under Exhibit 1.  (However, as with a letter of caution or a noncontestable action, the letter of reprimand may continue to be considered when determining an appropriate remedy for a subsequent offense.)


  c.  A Suspension of 14 Calendar Days or Less entitles the affected employee to:

        (1) An advance written notice stating:

            (a) The specific reason(s) for the proposed action.




      (b) The name and title of the official designated to hear an oral reply and/or receive the written reply.  The official so designated must have authority to either make or recommend a final decision on the proposed suspension.




      (c) The amount of time (not less than 24 consecutive hours) that the employee is allowed to answer orally and/or in writing.  




      (d) The right to review, or have a representative review the material relied upon to support the reason(s) given in the notice of proposed suspension.

        (2) A reasonable amount of official time to review the notice and supporting material, to prepare an answer and to secure affidavits, if the employee is otherwise in an active duty status.



    (3) A reasonable amount of time (not less than 24 consecutive hours) to answer orally and/or in writing, to furnish affidavits and other documentary evidence in support of the answer, including medical documentation  (as defined in 5 CFR 339) to support any medical condition alleged to have caused the reason(s) for the proposed action.



    (4) Be represented by an attorney or other representative.



    (5) A written decision at the earliest practicable date which:




      (a) Considers only the reason(s) specified in the advance written notice.




      (b) Considers any answer of the employee and/or the employee’s representative made to a designated official, any medical or other documentation furnished under paragraph 12c(3) above, and any entitlement to reasonable accommodation under CPI 771 and 29 CFR 1614.203.

            (c) Specifies the reason(s) for the decision.




      (d) Is signed by an official in a higher position than the official who proposed the action unless the activity head/commander issued the advance written notice, in which case the activity head/commander may issue the decision.




      (e) Specifies the employee’s right to file a grievance under CPI 771 or under a negotiated grievance procedure, as appropriate.




      (f) Is delivered to the employee on or before the effective date of the action.

13.  Procedures for Appealable Actions

    a.  An employee against whom an appealable action is proposed is entitled to:

        (1) At least 30 days advance written notice stating:




      (a) The specific reason(s) for the proposed action.  Material may not be used that cannot be disclosed to the employee or his or her representative or designated physician under 5 CFR 297.204.  If the action is furlough, the notice must state the reason(s) for the furlough, and the basis for selecting the employee if all individuals in the employee’s competitive level are not being furloughed.




      (b) The name and title of the official designated to hear an oral reply and/or receive the  written reply.  The official so designated must have authority to either make or to recommend a final decision on the proposed action.




      (c) The amount of time (no less than seven days) that the employee is allowed to answer orally and/or in writing.




      (d) The right to review, or have a representative review, the material relied upon to support the reason(s) given in the notice.

        (2) A reasonable amount of official time to review the notice and supporting material, to prepare an answer and to 

secure affidavits, if the employee is otherwise in an active duty status.

        (3) A reasonable time (no less than seven days) to answer orally and/or in writing and to furnish affidavits and other documentary evidence in support of the answer, including medical documentation (as defined in 5 CFR 339), to support any medical condition alleged to have contributed to the reason(s) for the proposed action.



    (4) Be represented by an attorney or other representative.



    (5) A written decision at the earliest practicable date which:




      (a) Considers only the reason(s) specified in the advance written notice.




      (b) Considers any answer of the employee and/or the employee’s representative made to a designated official, any medical or other documentation furnished under paragraph 13a(3) above, any entitlement to reasonable accommodation under CPI 792 and 29 CFR 1614.203, and the recommendation of the designated official (where applicable).




      (c) Specifies the reason(s) for the decision.

            (d) Is signed by an official in a higher position than the official who proposed the action unless the activity head/commander issued the advance notice, in which case the activity head/commander may issue the written decision.




      (e) Specifies the employee’s right to appeal to the MSPB and, when applicable, to file a grievance under a negotiated grievance procedure, but not both.




      (f) Provides the time limits and address for filing an appeal to the MSPB, a copy of the MSPB regulations, a copy of the MSPB Appeal Form, and specifies the time limits for filing a grievance under a negotiated grievance procedure, if applicable.




      (g) Is delivered to the employee on or before the effective date of the action.

    b.  Procedures outlined in paragraphs 12c and 13 above generally apply only to employees who are not serving a probationary or trial period under an initial appointment or who have completed one year of current continuous employment under other than a temporary appointment limited to one year or less.

14.  Delegation of Disciplinary Authority.  Authority to propose and effect disciplinary actions is delegated by the head of an activity as follows:



ACTION










LEVEL OF DELEGATION

Oral admonition/Letter of



Immediate supervisor

Reprimand

Proposed suspension of 14 


Division Director or

calendar days or less





organizational equivalent

Final decision on suspension 

Department/Office Head or

of 14 calendar days or less


organizational equivalent

Proposed removal, demotion,


Department/Office Head or

suspension for more than 14 

organizational equivalent

calendar days

Final decision on removal, 


Executive Officer or

demotion, suspension for more

organizational equivalent

than 14 calendar days

    a.  Employees may be disciplined by higher level supervisors; however, where this is done, the higher level supervisor should consult with and (to the extent practicable) work through the immediate supervisor in order to insure that line supervisors exercise maximum responsibility over their subordinates.


  b.  The authority to propose or effect disciplinary actions may be exercised by an official “Acting” during the absence of the appropriate management authority, but shall not be exercised 

“By direction.”  In cases where the activity head/commander has proposed an adverse action, the activity head/commander may issue the final decision.

15.  Civilian Employee Assistance Program (CEAP).  As a general rule it is in the best interest of DON to rehabilitate rather than remove an employee.  Misconduct is not always willful.  It may stem from alcoholism, misuse of drugs, or from other personal problems which may be helped through the CEAP.  Supervisors should seek guidance and advice from the servicing Labor Relations (LR) Specialist, HRO COMNAVREG Hawaii, when they suspect an employee has an alcohol, drug abuse or other personal problem affecting his/her performance.  (See paragraphs 12 and 13 and Section 417 on CEAP.)

16.  Drug Abuse Problems.  All civilian employees of the DON support, directly or indirectly, the mission of the operating forces.  Drug abuse among employees has a detrimental effect on their health, conduct and performance; drug abuse undermines their ability to provide the necessary level of support to assure the readiness of those forces.  Consequently, because drug abuse is incompatible with safe, effective and efficient mission accomplishment, it must be detected and eliminated.  SECNAVINST 5300.28C prohibits the wrongful or illegal possession or use of marijuana, narcotics or other controlled substances in any amount, or the sale, promotion or distribution of marijuana, narcotics or other controlled substances or drug paraphernalia.  Such prohibited misconduct may warrant administrative corrective action up to and including removal.  

17.  Reasonable Accommodation.  Reasonable accommodation is accommodation of an employee’s physical or mental handicapping condition which will allow the employee to perform the essential duties of the position without endangering the health and safety of the employee or others and which will not impose an undue hardship on the activity.  Reasonable accommodation may include referral to the Civilian Employee Assistance Program (CEAP) for diagnostic counseling and referral for treatment or rehabilitation or other assistance; granting of leave for treatment, rehabilitation or assistance; and a reasonable opportunity to demonstrate acceptable performance or conduct.  (Refer to 29 CFR 1614.203 for additional information.)  A decision to provide reasonable accommodation does not preclude concurrent disciplinary action.

18.  Performance-Based Actions.  Performance-based actions may be effected using either the procedures of CPI 432 or CPI 752.  Before initiating a performance-based action, an 

activity/command should consider the difference between the requirements of CPI 432 and those of CPI 752 as they apply to the potential action.

19.  Qualified Handicapped Employee/Person.  With respect to employment, a handicapped person who, with or without reasonable accommodation, can perform the essential functions of the position in question without endangering the health and safety of himself or herself or others and who, depending upon the type of appointing authority being used:  (1) meets the experience and/or education requirements (which may include passing a written test) of the position in question, or (2) meets the criteria for appointment under on of the special appointing authorities for handicapped persons.

20.  Disallowance of an Employee’s Representative.  An employee has the right to choose a representative in responding to notices of proposed actions.  However, if the employee’s choice would result in a conflict of interest or position, conflict with the priority needs of the activity, or would give rise to unreasonable cost to the government, the representative may be disallowed.  The official authorized to issue the final decision on the proposed action (see paragraph 14) is authorized to make a determination to disallow a choice of representative.  The terms of any applicable bargaining agreement govern representation for employees in an exclusive bargaining unit.

    a.  An employee disagreeing with the determination disallowing the representative may submit to the Commanding Officer a written request for resolution of the issue within three calendar days of receipt of the disallowance determination.  The request will state the name of the representative for employees in an exclusive bargaining unit.


  b.  The Commanding Officer will issue the decision within five calendar days of receipt of the resolution request.

21.  Responsibilities.  When a supervisor becomes aware of an infraction of the rules or regulations, an appropriate official (normally the immediate supervisor) should undertake an inquiry if necessary, documenting the facts.

    a.  The supervisor will:

        (1) Maintain morale and discipline among the employees supervised and normally take or recommend disciplinary action when the facts, as determined by any pre-action inquiry, warrant such action.



    (2) Discuss the proposed action with the servicing LR Specialist prior to informing the employee of the proposed action or the issuance of any letters to the employee.



    (3) Where the appropriate penalty is of greater severity than the immediate supervisor is authorized to propose, submit a recommendation through the chain of command to the appropriate level of authority.


  b.  The Division Director, Department Head, or Organizational Equivalent, as Appropriate, will:



    (1) Ensure, when proposing a suspension or other adverse action, that any inquiry conducted was thorough and that the facts warrant the action to be proposed.  (See paragraph 14 for delegation of authority.)



    (2) Coordinate all communications with the cognizant LR Specialist.


  c.  The Executive Officer or Organizational Equivalent will:



    (1) Review the proposed adverse action, including the employee’s reply and make the final decision on removals, suspensions of more than 14 days, demotions, and furloughs of 30 days or less.



    (2) Coordinate activity response with the LR Specialist.

    d.  The Labor and Employee Relations Division, HRO COMNAVREG Hawaii, will:



    (1) Provide advice and assistance to all levels of management involving all disciplinary matters and adverse actions.



    (2) Review actions for procedural requirements and conformity with the schedule of offenses and proposed remedies.

        (3) Coordinate with the Customer Service Division the preparation of Standard Form 50 (Notification of Personnel Action) for delivery to employee.



    (4) Upon request, advise employees against whom actions are proposed or taken on procedural matters relating to the exercise of their appeal rights.



    (5) Maintain required records.



    (6) Audit non-grievable and appealable adverse actions issued.

EXHIBIT 1

SCHEDULE OF OFFENSES

AND RECOMMENDED REMEDIES

1.  Instructions for use of the schedule.  This schedule is a guide.  Remedies for offenses should normally fall within the range shown in the schedule unless mitigating or aggravating factors justify a remedy outside the range.  For example, remedies greater than those shown can be appropriate when an aggravated offense, frequent infractions, or simultaneous multiple offenses are established.


  a.  The schedule does not cover every possible offense.  When specifying an offense not listed on the schedule, the use of terms such as “theft” or “fraud,” which require establishing the element of intent, should only be used when the element of intent can be proven.  Management officials may contact their Labor Advisor, HRO COMNAVREG Hawaii, for assistance.


  b.  Some of the offenses listed in this schedule combine several offenses in one statement connected by the word “OR”.  Use only the part of the statement which describes the employee’s actual conduct; leave out parts which do not apply.


  c.  Due to the nature of their positions, offenses by supervisors or managers may warrant more severe remedies than the same offense committed by a non-supervisory employee.


  d.  The schedule generally provides for a range of remedies, e.g., Reprimand to Removal, to provide flexibility in correcting conduct deficiencies.  Selection of a reasonable remedy from such a broad range should be made with good judgement.  Excessive, arbitrary or capricious remedies, and remedies selected without consideration of mitigating factors may be reversed by third parties if challenged.


  e.  All disciplinary actions are to be taken following the provisions of law.


  f.  Your Labor Advisor, HRO COMNAVREG Hawaii, can provide advice and assistance with issues such as establishing the required nexus between off-duty misconduct and the efficiency of the service, appropriate wording of the charge(s), application 

of mitigating factors, consistency of remedies, etc., based on current case law.  Activity heads/commanders, managers, and supervisors delegated authority to propose and/or decide disciplinary actions are encouraged to take advantage of such assistance to ensure conformance with CPI 752.

  
g.  When used to select a range of remedies or remedy, a past offense must be described in sufficient detail to enable the employee to understand and respond to it.  Past offenses may be used in determining a range of remedies or remedy when the employee was disciplined in writing; the employee was provided the opportunity to dispute the action to a higher level; and the action was made a matter of record in the employee’s OPF.

        (1) Any past offense may form the basis for proposing a remedy from the next higher range of remedies for a subsequent offense.  The offenses need not be identical or similar.



    (2) The following actions may not be counted as past offenses for determining a range of remedies (however, actions discussed in paragraph g may be considered when determining an appropriate remedy within a range for any subsequent offense):




      (a) Oral admonishments and letters of caution or requirement.




      (b) Letters of Reprimand dated more than two years before the date of any advance written notice required under CPI 752.




      (c) Reductions in grade or pay not effected for disciplinary reasons.


  h.  For information concerning other offenses for which employees may be disciplined by removal, fine or imprisonment, including offenses which require minimum mandatory remedies (such as misuse of government vehicles, Hatch Act violations, and giving gifts to supervisors), see SECNAVINST 5370.2H.

2.  Drug and Alcohol Abuse Offenses.  Any employee who engages in misconduct involving drugs and/or alcohol shall be disciplined according to this Exhibit.  The Americans With Disabilities Act of 1990 provides that management may hold an employee who engages in the illegal use of drugs or who is an 

alcoholic, to the same job performance and behavior standards as other employees, even if any unsatisfactory performance or unacceptable behavior is related to the drug use or alcoholism of the employee. Special situations are described below.

  
a.  Voluntary referral to the Civilian Employee Assistance Program (CEAP).  An employee who voluntarily refers himself or herself to the CEAP as a user of illegal drugs under the “safe harbor” provision of CPI 792 will be exempt from disciplinary action for the admitted acts of illegal drug use, including possession incident to such use, provided the employee meets and complies with the requirements of CPI 792-3A paragraph 7e(2).


  b.  Undue hardship on an activity/command.  29 CFR 1614.203(c) provides that reasonable accommodation is not required when it would impose an undue hardship on the operation of the program of the employee’s activity/command, such as continuing an unreliable employee in a critical function or in duties which could affect the health or welfare of others.


  c.  Conduct which takes an employee outside the protection of the Rehabilitation Act.  Similar to paragraph b, above, the MSPB has held that there are “. . .certain acts of misconduct which, when committed by an employee who is an alcoholic or drug addict, take that employee outside the scope of the protecting legislation because the misconduct renders that person not a “qualified handicapped individual.”  Egregious or notorious misconduct that hampers an employee’s ability to perform his or her duties or to represent the agency, or which strikes at the 

core of the job or the agency’s mission, can, standing alone, disqualify a Federal employee from his or her position.

  
d.  Trafficking.  Trafficking in drugs is misconduct which does not normally entitle an employee to reasonable accommodation.  Accordingly, an employee who traffics in drugs will be subject to remedies as provided for in this Exhibit.

OFFENSE AND RANGE OF REMEDIES

OFFENSE
FIRST OFFENSE
SECOND OFFENSE
THIRD OFFENSE






ALCOHOL ABUSE




UNAUTHORIZED

POSSESSION, SALE OR TRANSFER OF ALCOHOL ON DUTY OR ON A MILITARY SHIP, AIRCRAFT, OR INSTALLATION
14-day suspension to removal
30-day suspension to removal
Removal



* USE OF, OR BEING UNDER THE INFLUENCE OF ALCOHOL ON DUTY OR ON A MILITARY SHIP, AIRCRAFT, OR INSTALLATION
14-day suspension to removal
30-day suspension to removal
Removal



ATTENDANCE




EXCESSIVE UNAUTHORIZED ABSENCE (MORE THAN 5 CONSECUTIVE WORK DAYS)
Reprimand to removal
10-day suspension to removal
Removal



LEAVING JOB TO WHICH ASSIGNED OR DEPARTMENT OF NAVY PREMISES DURING WORKING HOURS WITHOUT PROPER AUTHORIZATION


Reprimand to 

5-day suspension
Reprimand to 10-day suspension
Reprimand to removal



UNEXCUSED OR UNAUTHORIZED ABSENCE ON ONE OR MORE SCHEDULED DAYS OF WORK OR ASSIGNED OVERTIME


Reprimand to removal
5-day suspension to removal
10-day suspension to removal

UNEXCUSED TARDINESS
Reprimand
Reprimand to 5-day suspension
Reprimand to removal

* See paragraph 2 of this Exhibit, pages 407-15 and 407-16.

OFFENSE
FIRST

OFFENSE
SECOND

OFFENSE
THIRD

OFFENSE

DISCRIMINATION




DISCRIMINATION AGAINST AN EMPLOYEE OR APPLICANT BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP, NATIONAL ORIGIN, OR AGE, OR ANY REPRISAL OR RETALIATION ACTION AGAINST A COMPLAINANT, REPRESENTATIVE, WITNESS, OR OTHER PERSON INVOLVED IN THE EEO COMPLAINT PROCESS
Reprimand to removal
14-day suspension to removal
30-day suspension to removal

SEXUAL HARRASSMENT
Reprimand to removal
14-day suspension to removal
30-day suspension to removal

DRUG ABUSE




* UNLAWFUL USE OR POSSESSION OF DRUGS OR DRUG PARAPHERNALIA ON OR OFF DUTY
Reprimand to removal
Removal


* UNLAWFUL DISTRIBUTION, SALE, OR TRANSFER OF DRUGS OR DRUG PARAPHERNALIA ON OR OFF DUTY
Removal



* UNLAWFUL USE OR POSSESSION OF DRUGS OR DRUG PARAPHERNALIA ON A MILITARY SHIP OR AIRCRAFT
Removal





*  See paragraph 2 of this Exhibit, pages 407-15 and 407-16.

OFFENSE
FIRST

OFFENSE
SECOND

OFFENSE
THIRD

OFFENSE

DRUG TESTING




REFUSAL TO PROVIDE A URINE SAMPLE WHEN REQUIRED
Reprimand to removal
Removal


SUBSTITUTING, ADULTERATING OR OTHERWISE TAMPERING WITH A URINE SAMPLE, TESTING EQUIPMENT OR RELATED PARAPHERNALIA
30-day suspension to removal
Removal


ATTEMPTED OR ACTUAL FALSIFICATION, MISSTATEMENT OR CONCEALMENT OF A MATERIAL FACT, RECORD, CORRESPONDENCE OR OTHER COMMUNICATION PREPARED IN CONNECTION WITH THE COLLECTION, HANDLING, TRANSPORTATION OR TESTING OF URINE SAMPLES
Reprimand to removal
14-day suspension to removal
30-day suspension to removal

MISCELLANEOUS OFFENSES




BETTING, GAMBLING, OR THE PROMOTION THEREOF ON DUTY OR ON DEPARTMENT OF THE NAVY PREMISES
Reprimand to removal
5-day suspension to removal
10-day suspension to removal

CARELESS WORKMANSHIP RESULTING IN DELAY IN PRODUCTION OR SPOILAGE OR WASTE OF MATERIALS
Reprimand to removal
5-day suspension to removal
10-day suspension to removal

CRIMINAL, DISHONEST, INFAMOUS OR NOTORIOUSLY DISGRACEFUL CONDUCT
Reprimand to removal
14-day suspension to removal
30-day suspension to removal

OFFENSE
FIRST

OFFENSE
SECOND

OFFENSE
THIRD 

OFFENSE

DISOBEDIENCE TO CONSTITUTED AUTHORITIES; DELIBERATE REFUSAL OR FAILURE OR DELAY IN CARRYING OUT ANY PROPER ORDER, WORK ASSIGNMENT OR INSTRUCTION; INSUBORDINATION, INCLUDING FAILURE TO FOLLOW LOCAL OR HIGHER LEVEL POLICY
Reprimand to removal
5-day suspension to removal
10-day suspension to removal

DISRESPECTFUL CONDUCT, USE  OF INSULTING, ABUSIVE OR OBSCENE LANGUAGE TO OR ABOUT OTHER PERSONNEL
Reprimand to 

5-day suspension
5-day suspension to removal
10-day suspension to removal

FALSIFICATION (OR AIDING OR ASSISTING IN FALSIFICATION) OF TIME AND ATTENDANCE RECORDS OR CLAIMS AGAINST THE GOVERNMENT
Reprimand to removal
14-day suspension to removal
30-day suspension to removal

FALSIFICATION, MISSTATEMENT, OR CONCEALMENT OF MATERIAL FACT IN CONNECTION WITH ANY OFFICIAL RECORD
Reprimand to removal
14-day suspension to removal
30-day suspension to removal

FALSE TESTIMONY OR REFUSAL TO TESTIFY IN AN INQUIRY, INVESTIGATION OR OTHER OFFICIAL PROCEEDING
Reprimand to removal
14-day suspension to removal
30-day suspension to removal

LOAFING; WASTING TIME; INATTENTION TO DUTY; SLEEPING ON DUTY
Reprimand to 

5-day suspension
5-day suspension to removal
10-day suspension to removal

MAKING THREATS TO OTHER EMPLOYEES OR SUPERVISOR; FIGHTING; ENGAGING IN DANGEROUS HORSEPLAY


Reprimand to removal
5-day suspension to removal
10-day suspension to removal

OFFENSE
FIRST OFFENSE
SECOND OFFENSE
THIRD OFFENSE

* MISUSE OF A GOVERNMENT VEHICLE
Reprimand to removal
30-day suspension to removal
Removal

RECKLESS DRIVING OR IMPROPER OPERATION OF A MOTOR VEHICLE:






   CAUSING PERSONAL INJURY TO

   SELF OR DAMAGE TO 

   GOVERNMENT PROPERTY
Reprimand to removal
14-day suspension to removal
30-day suspension to removal



   NO PERSONAL INJURY TO SELF

   OR OTHERS OR DAMAGE TO 

   GOVERNMENT PROPERTY
Reprimand to

 5-day suspension
Reprimand to 10-day suspension
14-day suspension to removal



UNAUTHORIZED POSSESSION, USE, LOSS OR DAMAGE TO GOVERNMENT PROPERTY OR THE PROPERTY OF OTHERS
Reprimand to removal
14-day suspension to removal
30-day suspension to removal



PROHIBITED PERSONNEL PRACTICE




COMMITTING A PROHIBITED PERSONNEL PRACTICE (SEE 5 U.S.C. 2302)


Reprimand to removal
14-day suspension to removal
30-day suspension to removal



* 31 U.S.C. 1349(b) requires a minimum suspension of one month if the misuse was willful, i.e., employee acted either with knowledge that the intended use would be characterized as unofficial or with reckless disregard of whether such use was unofficial.

OFFENSE
FIRST OFFENSE
SECOND OFFENSE
THIRD OFFENSE

SAFETY




FAILURE TO OBSERVE POSTED SMOKING PROHIBITIONS
Reprimand to removal
5-day suspension to removal
10-day suspension to removal



FAILURE TO USE PROTECTIVE CLOTHING OR EQUIPMENT
Reprimand to removal
5-day suspension to removal
10-day suspension to removal

VIOLATION OF SAFETY OR TRAFFIC REGULATIONS ON DUTY OR ON AN INSTALLATION (ON OR OFF DUTY):






   CAUSING INJURY TO SELF OR

   OTHERS OR DAMAGE TO 

   PROPERTY OR ENDANGERING

   THE SAFETY OF SELF OR

   OTHERS


Reprimand to removal
14-day suspension to removal
30-day suspension to removal



   NO INJURY OR PROPERTY 

   DAMAGE; NOT ENDANGERING

   THE SAFETY OF SELF OR

   OTHERS
Reprimand to 

5-day suspension
Reprimand to 10-day suspension
Reprimand to removal



SECURITY






FAILURE TO SAFEGUARD CLASSIFIED MATERIAL:






   SECURITY COMPROMISED
Reprimand to removal
14-day suspension to removal
Removal



   SECURITY NOT COMPROMISED
Reprimand to 

5-day suspension
Reprimand to 14-day suspension
30-day suspension to removal



OFFENSE
FIRST OFFENSE
SECOND OFFENSE
THIRD OFFENSE

UNAUTHORIZED DISCLOSURE OR USE OF PROTECTED MATERIAL






UNAUTHORIZED DISCLOSURE OR USE OF INFORMATION OR OTHER PROTECTED MATERIAL (e.g., RECORDS COVERED BY THE PRIVACY ACT OR UNDER 42 CFR PART 2 (CEAP RECORDS))
Reprimand to removal
14-day suspension to removal
30-day suspension to removal

EXHIBIT 2

LETTER OF CAUTION



























(Date)

From:
(Title of Immediate Supervisor or other appropriate

      official, Department/Activity)

To:

(Name of Employee, Position/Job Title, Series and Grade)

Subj:
LETTER OF CAUTION

1.  This letter of caution confirms our



REFER TO VERBAL

discussion of   (Date)  
concerning your


DISCUSSION (CITE

(give briefly subject matter discussed.  


OFFENSE, REFER TO

Example:  Unauthorized Absence, Failure



EXHIBIT 1 FOR

to carry out instructions, etc.)






GUIDANCE)

2.  Specifically, on 
Date of incident)



GIVE SPECIFIC AND

you (briefly explain what took place.




ACCURATE REASONS

Give specifics, such as place, person, 

job assigned, and by whom, etc.)









3.  I am issuing this letter of caution



TIE IN TO OFFENSE

to impress upon you the importance of




STATED IN 

(e.g., observing the rules and that





PARAGRAPH 1 AND

unauthorized absences cannot be condoned).

ADD REMINDERS

Additionally, this letter should remind

you to follow (explain previous reminders

or what the employee did that was not

acceptable by quoting regulations,

policies, etc.)

4.  This letter is not a disciplinary




SUGGESTED

action.  It will not be filed in your




PARAGRAPH

official personnel folder.  However, we

will retain the letter in office files. 

A further violation of this nature may

result in a formal disciplinary action.

This letter is neither grievable under

CPI 771 or appealable to the Merit Systems

Protection Board.  (May be grievable under

a negotiated grievance procedure.  See

specific negotiated agreement.)

5.  If you have any questions concerning this letter or desire to discuss this incident further, please contact me.

















Signature



Copy to:

HRO CNR HI Code N01CP.1B

(Internal as desired)

ON HRO CNR HI COPY ONLY, PLEASE TYPE:

RECEIPT ACKNOWLEDGED:






(Signature of Employee)








(Date)



(NOTE:  If employee refused to acknowledge receipt of the letter, the supervisor issuing the letter will so note in writing on the HRO CNR HI copy the date the letter was issued to the employee and sign.

EXHIBIT 3

LETTER OF REQUIREMENT

(Abuse of Sick Leave)




























(Date)

From:
(Immediate Supervisor or other appropriate official)

To:

(Name of Employee, Position/Job Title, Series, Grade)

Subj:
LETTER OF REQUIREMENT

1.  This letter is to notify you that, as of the day you receive this notice, you are required to support, with a doctor’s certificate, all future requests for leave because of claimed illness, regardless of the amount of time involved or the type of leave requested.  The medical certificate submitted must clearly state that you were incapacitated from reporting to work due to your illness, injury, or medication prescribed and it must be signed by your treating physician.



STATE REQUIREMENT AND EFFECTIVE DATE



2.  This action has become necessary because of your apparent abuse of the sick leave privilege.  During the past year, you have used ____ hours of sick leave.  All of this leave was for minor illnesses of (Number)day(s) or less and occurred on a   (Day)   or   (Day)   .  I have discussed your attendance record with you on several occasions.  On (Date)   , I informed you that it appeared you had been abusing your sick leave privilege and if there were not sufficient improvement in your sick leave record, a letter of requirement would be issued.  There has not been sufficient improvement.  Your sick leave balance at the end of the pay period ending _________, was _________ hours.  Absences because of claimed 

illness occurred on ______and ________.
 
REFER TO DISCUSSION WHICH MUST HAVE BEEN WITHIN 12 MONTHS OF DATE OF LETTER (SEE SECTION 403 FOR GUIDANCE)

Subj:  LETTER OF REQUIREMENT

3.  You are also reminded that annual leave must be scheduled and requested in advance.  Unless a request for annual leave has been approved, you are required to be in a duty status on every scheduled workday unless you are incapacitated by illness or injury.  If you are unable to 

Report for work because of illness, injury, or bona fide emergency, you must notify    (Name of Supervisor)   at 

   (telephone number)   within ____ minutes/hours after the start of your shift on the first day of such absence.  In the event your supervisor is not in the office, contact    (Name)  at (telephone number).  Leaving a message on our answering machine will only verify the time you called; you are still required to call back to report your absence and request leave as required.  If such an absence extends from one week to the next, you must report on the first workday of each succeeding week in the same manner.





4.  A copy of this letter will be retained in department files for a period not to exceed one year.  Your attendance record will be reviewed annually.  You may request a review of your record at any time after six months from the date of issuance of this letter or the date the last review was made, whichever is later.



STATE REVIEW PROVISIONS AND FUTURE ACTION (ALSO CHECK NEGOTIATED AGREEMENT)



5.  You are cautioned that failure to abide by any of the foregoing requirements may result in an absence without leave (AWOL) status and may be cause for disciplinary action.



TIME CARD SHOULD REFLECT “UNAUTHORIZED ABSENCE” (UA)



6. This letter will not be counted as a 

prior offense in determining a remedy for any offense you may subsequently commit.  However, it may be considered in 

Subj:  LETTER OF REQUIREMENT

determining an appropriate remedy should you commit a subsequent offense.





7.  This letter of requirement is not grievable.

                                **OR**

You may grieve this action within fifteen (15) calendar days after the date on which you receive this letter of requirement.  You may grieve through the grievance procedure set forth in the (Collective Bargaining Agreement) (CBA).  You may submit your grievance to the (see specific negotiated agreement).  Representation 

and further processing of the grievance will be in accordance with the CBA.

                                 **OR**

You may grieve this action within fifteen (15) calendar days after the date on which you receive this letter of requirement.  You may submit your written grievance to the activity head.  Representation and further processing of the grievance will be in accordance with the Navy Administrative Grievance Procedure set forth in Civilian Personnel Instruction 771.



SEE SPECIFIC NEGOTIATED AGREEMENT

IF GRIEVABLE UNDER A NEGOTIATED AGREEMENT

FOR EMPLOYEES NOT COVERED UNDER A NEGOTIATED AGREEMENT

8.  If you desire further information on your grievance rights, contact __________________. Labor Advisor, telephone _____________.

INCLUDE IF LETTER IS GRIEVABLE



  
_______________________

















      
(Signature)

Copy to:

HRO CNR HI Code N01CP.1B

(Internal as desired)

ON HRO CNR HI COPY ONLY, PLEASE TYPE:

RECEIPT ACKNOWLEDGE:

__________________________




_____________________



(Signature of Employee)






(Date)

(NOTE:  If employee refuses to acknowledge receipt of the letter, the supervisor issuing the letter will so note in writing on the HRO CNR HI copy, state the date the letter was issued to the employee, and sign.)

EXHIBIT 4

LETTER OF REPRIMAND

From:
(Title of Immediate Supervisor or other appropriate

      official, Department/Activity)

To:

(Name of Employee, Position/Job Title, Series and Grade)

Subj:
LETTER OF REPRIMAND

1.  This official letter of reprimand is issued to you for (state charge)______________________.

2.  Specifically, . .  .  .  .  .  .  .  (state what happened).

3.  “Moral.”  This letter is issued to impress upon you the importance of .  .  .  .  .  .  .  .  .  .  .  .  .

4.  During our discussion of 

(date)

, you (state employee’s explanation or offered no explanation).  At the end of our discussion, I informed you that a letter of reprimand will be issued.

5.  This letter will be filed in your official personnel folder for a period not to exceed two (2) years.  You are advised that should you commit another infraction for which disciplinary action is proposed, this letter of reprimand may be counted as a prior offense and a more severe penalty may be invoked, provided the date of this letter is within two years of the date of the proposed notice in which it is cited. If you have any questions concerning this letter, please feel free to contact me.

6.  You may grieve this action within 15 calendar days after the date on which you receive this letter of reprimand.  You may appeal through the grievance procedure set forth in the Collective Bargaining Agreement (CBA).  You may submit your written grievance to the ___________Department.  Representation and further processing of the grievance will be in accordance with the CBA.














or

You may grieve this action within fifteen (15) calendar days after the date on which you receive this letter of reprimand.  You may submit your written grievance to the activity head.  

Processing of the grievance will be in accordance with Navy Administrative Grievance Procedure as set forth in Civilian Personnel Instruction 771.

7.  If you desire further information on your grievance rights, contact _______________, Labor Advisor, telephone __________.

Copy to:

HRO CNR HI Code N01CP.1B

HRSC (OPF)

ON PWC HRO CNR HI Code N01CP.1B COPY, PLEASE TYPE:

RECEIPT ACKNOWLEDGED:







(Signature)










(Date)

(Note:  If employee refuses to acknowledge receipt of the letter, the supervisor issuing the letter will so note in writing on the HRO CNR HI copy, state the date letter was issued to the employee and sign.

407-28
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