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SECTION 213  GRADE AND PAY RETENTION

1.  Purpose.  To provide information regarding grade and pay retention provisions of the Civil Service Reform Act (CSRA) of 1978 as implemented by the Office of Personnel Management (OPM) and the Department of Defense (DOD).

2.  Background.  Title VIII of the CSRA provides for grade and pay retention—under certain circumstances—when an employee’s grade and pay would otherwise be reduced.  The effective date of these provisions is 14 January 1979.  It applies to all permanent employees in the competitive and excepted service who are paid under the General Schedule or a prevailing rate schedule.


3.  Grade Retention Provisions
    a.  Criteria for entitlement
        (1) Employees changed to lower grade (CLG’d) by reduction in force (RIF) or after declining to transfer with their function outside the commuting area are covered if they have previously served at some time in the past for 52 continuous weeks in one or more positions of a higher grade than to which demoted.

        (2) Employees CLG’d based on downgrading of their position due to misclassification or application of new standards will be covered only if the position has been classified at the higher grade for at least one year.

        (3) The Office of the Assistant Secretary for Defense Memorandum titled “Grade and Pay Retention” dated 13 February 1987 (signed by Claire E. Freeman, Deputy Assistant Secretary of Defense [Civilian Personnel Policy]), authorizes grade retention within DOD to be extended in the following situations.  5 CFR Part 536.103 (b) authorizes, under certain circumstances, the head of the agency to offer grade retention to employees who meet the general eligibility requirements, but do not have a specific entitlement by law or OPM regulation.

            (a) Employees who receive a reduction in force notice proposing change to lower grade or separation and accepts a lower graded position at the same or another DOD activity.  If 

the position accepted is not a grade lower than one that has been offered by his or her activity, grade retention will be granted.  If the position accepted is at a lower grade than one which has been offered by the activity, grade retention may be granted, provided management determines that placement in the position is in the Government’s interest.  

            (b) Employees in an organization undergoing realignment or reduction, but who would not be affected personally, requests a change to lower grade.  If management determines that the employee’s change to lower grade would result in placement in a more suitable position for that 

employee and in a lessening or avoidance of the impact of the reduction in force on other employees, grade retention will be granted.

     
  (c) In other circumstances, as determined by addressees, resulting from personnel actions initiated by management to further the agency’s mission, to the extent that the intent of applicable law and regulation is met.

    b.  Entitlement
        (1) Unless terminated earlier for reasons specified in paragraph 5 below, eligible employees are entitled to two years grade retention after the CLG action.

        (2) While under personal grade retention, employees will be treated as being in the higher grade for all pay and benefit purposes, including within-grade pay increases, life insurance, retirement, etc.  However, in the event of subsequent RIFs or for merit pay purposes, employees will be treated as being in the position to which they have been demoted.

        (3) While under grade retention, employees will be mandatorily registered in the DOD Priority Placement Program for positions for which qualified and at the retained grade level only.  Initial area of registration will be HRO CNB Pearl serviced activities; maximum expanded area of referral will be limited to other Navy/DOD activities in the commuting area.

4.  Pay Retention Provisions
    a. Criteria for entitlement.  The following employees are entitled to indefinite pay retention providing their current rate of basic pay is higher than the top step of the grade level to which demoted:

        (1) Employees covered by paragraph 3a above upon expiration of their two years of personal grade retention.

        (2) Employees who are CLG’d due to RIF, declination of a transfer of function offer outside of their commuting area, or reclassification actions and who are not eligible for grade retention.

        (3) Employees placed in a formalized employee development program generally utilized government-wide, e.g., upward mobility, apprenticeship, career intern programs; or employees placed in position which are determined to be “hard-to-fill.”

        (4) Employees placed in positions because they no longer meet the specific employment conditions or requirements established by OPM or DON, e.g., allowable periods of service in foreign areas, qualification requirements (including physical standards).

        (5) Under certain allowable conditions, employees placed in positions as a result of a reduction or an elimination of scheduled rates.

        (6) Employees who are eligible for grade retention but who voluntarily elect (prior to issuance of a RIF notice or CLG action) to be downgraded with their position.

        (7) The Office of the Assistant Secretary for Defense Memorandum titled “Grade and Pay Retention” dated 13 February 1987 (signed by Claire E. Freeman, Deputy Assistant Secretary of Defense [Civilian Personnel Policy]), authorizes pay retention within DOD to be extended in the following situations.  5 CFR Part 536.104 (b) authorizes, under certain circumstances, the head of the agency to offer pay retention to employees who meet the general eligibility requirements, but do not have a specific entitlement by law or OPM regulation.

            (a) Employees who would otherwise be granted grade retention under 3.a.(3)(a) or (b), but does not meet the time requirements as specified in 5 USC 5362. 


       (b) Employees who accept a lower graded position designated in advance by the activity as being hard-to-fill under criteria similar to those used for extending special rates under 5 CFR Part 530.


       (c) Employees who are reduced in grade upon return from an overseas assignment in accordance with the terms of a pre-established agreement.  This includes employees who are released from the period of service specified in their current transportation agreement due to a management initiated action, and employees who have completed more than one year under their current agreement and who are released from the specified period of service because of compelling personal reasons of a humanitarian or compassionate nature, such as may involve physical or mental health or circumstances over which the employee has no control.  Also included are those nondisplaced overseas employees with no obligation to return who are covered by Part I, Chapter 6, of DOD 1440.20-1-M.


       (d) Employees who decline an offer to transfer with his or her function to a location outside the commuting area, or is identified with such function but receives no offer at the gaining activity, and is placed in a lower graded position at the losing activity or any other DOD activity.

            (e) Employees who accept a lower graded position offered by the activity for non-disciplinary reasons of ill health under criteria similar to those used in meeting the responsibilities for selective placement in lieu of disability retirement. 



       (f) Employees occupying a position under a Schedule C appointment is placed, other than for cause or at the employee’s request, in a position at a lower grade in the competitive service or another Schedule C position.

      
  (g) Employees occupying an Army or Air Force reserve technician position has or is scheduled to lose eligibility through no fault of his or her own (i.e., “status quo” employee) 

and accepts placement in a lower graded non-reserve technician position.

            (h) Employees occupying National Guard technician positions lose military status through no fault of his or her own and accepts placement in a lower graded competitive service position.


       (i) Employees not serving under a mobility agreement whose job is abolished declines an offer within the competitive area but outside the commuting area and is placed in a lower graded position in the commuting area.


       (j) Employees who apply through a formal recruitment program and is selected for a position at an overseas location.  In such cases, all potential applicants must be advised in writing that pay retention will be offered to successful applicants whose pay would otherwise be reduced if selected for the position.


       (k) In other circumstances, as determined by addressees resulting from personnel actions initiated by management to further the agency’s mission, to the extent that the intent of the law and regulations governing grade and pay retention is met.

    b.  Entitlement.  Eligible employees are entitled to:

        (1) The lower of either their current rate of pay or 150% of the top step of the grade level to which demoted.

        (2) 50% of general comparability increases for the top step of the grade to which demoted.

        (3) Indefinite pay retention until the pay of the top step of the grade level to which demoted equals or exceeds the retained pay, or unless the retained pay is terminated for one of the reasons specified in paragraph 5 below.

5. Termination of Grade and/or Pay Retention.  Any one of the following reasons will terminate grade and/or pay retention:

    a.  Break in service of one day or more.

    b.  Demotion for cause (action based on conduct, character, or unacceptable performance of employee).

    c.  Request by the employee for CLG or termination of benefits, e.g., a demotion initiated by the employee for his or her convenience or personal advantage, or when the employee requests or consents to a demotion in lieu of a proposed adverse action for personal cause.

    d.  Placement in a comparable position, or declination of an offer of a comparable position in the same commuting area.  In this situation, the employee’s pay will be set under highest previous rate rules and will be effective on the last day of the pay period in which the declination is received.

6. Appeals.  Employees may appeal termination of saved grade or pay only on the basis that they did not receive a comparable or reasonable offer.  Such appeals are to be submitted to OPM.  
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