
SCHEDULE OF OFFENSES

AND RECOMMENDED REMEDIES

1.  Instructions for use of the schedule.  This schedule is a guide.  Remedies for offenses should normally fall within the range shown in the schedule unless mitigating or aggravating factors justify a remedy outside the range.  For example, remedies greater than those shown can be appropriate when an aggravated offense, frequent infractions, or simultaneous multiple offenses are established.


a.  The schedule does not cover every possible offense.  When specifying an offense not listed on the schedule, the use of terms such as “theft” or “fraud,” which require establishing the element of intent, should only be used when the element of intent can be proven.  Management officials may contact their Labor Advisor, HRO COMNAVREG Hawaii, for assistance.


b.  Some of the offenses listed in this schedule combine several offenses in one statement connected by the word “OR”.  Use only the part of the statement which describes the employee’s actual conduct; leave out parts which do not apply.


c.  Due to the nature of their positions, offenses by supervisors or managers may warrant more severe remedies than the same offense committed by a non-supervisory employee.


d.  The schedule generally provides for a range of remedies, e.g., Reprimand to Removal, to provide flexibility in correcting conduct deficiencies.  Selection of a reasonable remedy from such a broad range should be made with good judgement.  Excessive, arbitrary or capricious remedies, and remedies selected without consideration of mitigating factors may be reversed by third parties if challenged.


e.  All disciplinary actions are to be taken following the provisions of law.


f.  Your Labor Advisor, HRO COMNAVREG Hawaii, can provide advice and assistance with issues such as establishing the required nexus between off-duty misconduct and the efficiency of the service, appropriate wording of the charge(s), application of mitigating factors, consistency of remedies, etc., based on current case law.  Activity heads/commanders, managers, and supervisors delegated authority to propose and/or decide disciplinary actions are encouraged to take advantage of such assistance to ensure conformance with CPI 752.


g.  When used to select a range of remedies or remedy, a past offense must be described in sufficient detail to enable the employee to understand and respond to it.  Past offenses may be used in determining a range of remedies or remedy when the employee was disciplined in writing; the employee was provided the opportunity to dispute the action to a higher level; and the action was made a matter of record in the employee’s OPF.



(1) Any past offense may form the basis for proposing a remedy from the next higher range of remedies for a subsequent offense.  The offenses need not be identical or similar.



(2) The following actions may not be counted as past offenses for determining a range of remedies (however, actions discussed in paragraph g may be considered when determining an appropriate remedy within a range for any subsequent offense):




(a) Oral admonishments and letters of caution or requirement.




(b) Letters of Reprimand dated more than two years before the date of any advance written notice required under CPI 752.




(c) Reductions in grade or pay not effected for disciplinary reasons.


h.  For information concerning other offenses for which employees may be disciplined by removal, fine or imprisonment, including offenses which require minimum mandatory remedies (such as misuse of government vehicles, Hatch Act violations, and giving gifts to supervisors), see SECNAVINST 5370.2H.

2.  Drug and Alcohol Abuse Offenses.  Any employee who engages in misconduct involving drugs and/or alcohol shall be disciplined according to this Exhibit.  The Americans With Disabilities Act of 1990 provides that management may hold an employee who engages in the illegal use of drugs or who is an alcoholic, to the same job performance and behavior standards as other employees, even if any unsatisfactory performance or unacceptable behavior is related to the drug use or alcoholism of the employee. Special situations are described below.


a.  Voluntary referral to the Civilian Employee Assistance Program (CEAP).  An employee who voluntarily refers himself or herself to the CEAP as a user of illegal drugs under the “safe harbor” provision of CPI 792 will be exempt from disciplinary action for the admitted acts of illegal drug use, including possession incident to such use, provided the employee meets and complies with the requirements of CPI 792-3A paragraph 7e(2).


b.  Undue hardship on an activity/command.  29 CFR 1614.203(c) provides that reasonable accommodation is not required when it would impose an undue hardship on the operation of the program of the employee’s activity/command, such as continuing an unreliable employee in a critical function or in duties which could affect the health or welfare of others.


c.  Conduct which takes an employee outside the protection of the Rehabilitation Act.  Similar to paragraph b, above, the MSPB has held that there are “. . .certain acts of misconduct which, when committed by an employee who is an alcoholic or drug addict, take that employee outside the scope of the protecting legislation because the misconduct renders that person not a “qualified handicapped individual.”  Egregious or notorious misconduct that hampers an employee’s ability to perform his or her duties or to represent the agency, or which strikes at the 

core of the job or the agency’s mission, can, standing alone, disqualify a Federal employee from his or her position.


d.  Trafficking.  Trafficking in drugs is misconduct which does not normally entitle an employee to reasonable accommodation.  Accordingly, an employee who traffics in drugs will be subject to remedies as provided for in this Exhibit.

OFFENSE AND RANGE OF REMEDIES

OFFENSE
FIRST OFFENSE
SECOND OFFENSE
THIRD OFFENSE






ALCOHOL ABUSE




UNAUTHORIZED

POSSESSION, SALE OR TRANSFER OF ALCOHOL ON DUTY OR ON A MILITARY SHIP, AIRCRAFT, OR INSTALLATION
14-day suspension to removal
30-day suspension to removal
Removal



* USE OF, OR BEING UNDER THE INFLUENCE OF ALCOHOL ON DUTY OR ON A MILITARY SHIP, AIRCRAFT, OR INSTALLATION
14-day suspension to removal
30-day suspension to removal
Removal



ATTENDANCE




EXCESSIVE UNAUTHORIZED ABSENCE (MORE THAN 5 CONSECUTIVE WORK DAYS)
Reprimand to removal
10-day suspension to removal
Removal



LEAVING JOB TO WHICH ASSIGNED OR DEPARTMENT OF NAVY PREMISES DURING WORKING HOURS WITHOUT PROPER AUTHORIZATION


Reprimand to 

5-day suspension
Reprimand to 10-day suspension
Reprimand to removal



UNEXCUSED OR UNAUTHORIZED ABSENCE ON ONE OR MORE SCHEDULED DAYS OF WORK OR ASSIGNED OVERTIME


Reprimand to removal
5-day suspension to removal
10-day suspension to removal

UNEXCUSED TARDINESS
Reprimand
Reprimand to 5-day suspension
Reprimand to removal

* See paragraph 2 of this Exhibit, pages 407-12  and 407-13.

OFFENSE
FIRST

OFFENSE
SECOND

OFFENSE
THIRD

OFFENSE

DISCRIMINATION




DISCRIMINATION AGAINST AN EMPLOYEE OR APPLICANT BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP, NATIONAL ORIGIN, OR AGE, OR ANY REPRISAL OR RETALIATION ACTION AGAINST A COMPLAINANT, REPRESENTATIVE, WITNESS, OR OTHER PERSON INVOLVED IN THE EEO COMPLAINT PROCESS
Reprimand to removal
14-day suspension to removal
30-day suspension to removal

SEXUAL HARRASSMENT
Reprimand to removal
14-day suspension to removal
30-day suspension to removal

DRUG ABUSE




* UNLAWFUL USE OR POSSESSION OF DRUGS OR DRUG PARAPHERNALIA ON OR OFF DUTY
Reprimand to removal
Removal


* UNLAWFUL DISTRIBUTION, SALE, OR TRANSFER OF DRUGS OR DRUG PARAPHERNALIA ON OR OFF DUTY
Removal



* UNLAWFUL USE OR POSSESSION OF DRUGS OR DRUG PARAPHERNALIA ON A MILITARY SHIP OR AIRCRAFT
Removal





*  See paragraph 2 of this Exhibit, pages 407-12 and 407-13.

OFFENSE
FIRST

OFFENSE
SECOND

OFFENSE
THIRD

OFFENSE

DRUG TESTING




REFUSAL TO PROVIDE A URINE SAMPLE WHEN REQUIRED
Reprimand to removal
Removal


SUBSTITUTING, ADULTERATING OR OTHERWISE TAMPERING WITH A URINE SAMPLE, TESTING EQUIPMENT OR RELATED PARAPHERNALIA
30-day suspension to removal
Removal


ATTEMPTED OR ACTUAL FALSIFICATION, MISSTATEMENT OR CONCEALMENT OF A MATERIAL FACT, RECORD, CORRESPONDENCE OR OTHER COMMUNICATION PREPARED IN CONNECTION WITH THE COLLECTION, HANDLING, TRANSPORTATION OR TESTING OF URINE SAMPLES
Reprimand to removal
14-day suspension to removal
30-day suspension to removal

MISCELLANEOUS OFFENSES




BETTING, GAMBLING, OR THE PROMOTION THEREOF ON DUTY OR ON DEPARTMENT OF THE NAVY PREMISES
Reprimand to removal
5-day suspension to removal
10-day suspension to removal

CARELESS WORKMANSHIP RESULTING IN DELAY IN PRODUCTION OR SPOILAGE OR WASTE OF MATERIALS
Reprimand to removal
5-day suspension to removal
10-day suspension to removal

CRIMINAL, DISHONEST, INFAMOUS OR NOTORIOUSLY DISGRACEFUL CONDUCT
Reprimand to removal
14-day suspension to removal
30-day suspension to removal

OFFENSE
FIRST

OFFENSE
SECOND

OFFENSE
THIRD 

OFFENSE

DISOBEDIENCE TO CONSTITUTED AUTHORITIES; DELIBERATE REFUSAL OR FAILURE OR DELAY IN CARRYING OUT ANY PROPER ORDER, WORK ASSIGNMENT OR INSTRUCTION; INSUBORDINATION, INCLUDING FAILURE TO FOLLOW LOCAL OR HIGHER LEVEL POLICY
Reprimand to removal
5-day suspension to removal
10-day suspension to removal

DISRESPECTFUL CONDUCT, USE  OF INSULTING, ABUSIVE OR OBSCENE LANGUAGE TO OR ABOUT OTHER PERSONNEL
Reprimand to 

5-day suspension
5-day suspension to removal
10-day suspension to removal

FALSIFICATION (OR AIDING OR ASSISTING IN FALSIFICATION) OF TIME AND ATTENDANCE RECORDS OR CLAIMS AGAINST THE GOVERNMENT
Reprimand to removal
14-day suspension to removal
30-day suspension to removal

FALSIFICATION, MISSTATEMENT, OR CONCEALMENT OF MATERIAL FACT IN CONNECTION WITH ANY OFFICIAL RECORD
Reprimand to removal
14-day suspension to removal
30-day suspension to removal

FALSE TESTIMONY OR REFUSAL TO TESTIFY IN AN INQUIRY, INVESTIGATION OR OTHER OFFICIAL PROCEEDING
Reprimand to removal
14-day suspension to removal
30-day suspension to removal

LOAFING; WASTING TIME; INATTENTION TO DUTY; SLEEPING ON DUTY
Reprimand to 

5-day suspension
5-day suspension to removal
10-day suspension to removal

MAKING THREATS TO OTHER EMPLOYEES OR SUPERVISOR; FIGHTING; ENGAGING IN DANGEROUS HORSEPLAY


Reprimand to removal
5-day suspension to removal
10-day suspension to removal

OFFENSE
FIRST OFFENSE
SECOND OFFENSE
THIRD OFFENSE

* MISUSE OF A GOVERNMENT VEHICLE
Reprimand to removal
30-day suspension to removal
Removal

RECKLESS DRIVING OR IMPROPER OPERATION OF A MOTOR VEHICLE:






   CAUSING PERSONAL INJURY TO

   SELF OR DAMAGE TO 

   GOVERNMENT PROPERTY
Reprimand to removal
14-day suspension to removal
30-day suspension to removal



   NO PERSONAL INJURY TO SELF

   OR OTHERS OR DAMAGE TO 

   GOVERNMENT PROPERTY
Reprimand to

 5-day suspension
Reprimand to 10-day suspension
14-day suspension to removal



UNAUTHORIZED POSSESSION, USE, LOSS OR DAMAGE TO GOVERNMENT PROPERTY OR THE PROPERTY OF OTHERS
Reprimand to removal
14-day suspension to removal
30-day suspension to removal



PROHIBITED PERSONNEL PRACTICE




COMMITTING A PROHIBITED PERSONNEL PRACTICE (SEE 5 U.S.C. 2302)


Reprimand to removal
14-day suspension to removal
30-day suspension to removal



* 31 U.S.C. 1349(b) requires a minimum suspension of one month if the misuse was willful, i.e., employee acted either with knowledge that the intended use would be characterized as unofficial or with reckless disregard of whether such use was unofficial.

OFFENSE
FIRST OFFENSE
SECOND OFFENSE
THIRD OFFENSE

SAFETY




FAILURE TO OBSERVE POSTED SMOKING PROHIBITIONS
Reprimand to removal
5-day suspension to removal
10-day suspension to removal



FAILURE TO USE PROTECTIVE CLOTHING OR EQUIPMENT
Reprimand to removal
5-day suspension to removal
10-day suspension to removal



VIOLATION OF SAFETY OR TRAFFIC REGULATIONS ON DUTY OR ON AN INSTALLATION (ON OR OFF DUTY):






   CAUSING INJURY TO SELF OR

   OTHERS OR DAMAGE TO 

   PROPERTY OR ENDANGERING

   THE SAFETY OF SELF OR OTHERS
Reprimand to removal
14-day suspension to removal
30-day suspension to removal



   NO INJURY OR PROPERTY 

   DAMAGE; NOT ENDANGERING

   THE SAFETY OF SELF OR OTHERS
Reprimand to 

5-day suspension
Reprimand to 10-day suspension
Reprimand to removal



SECURITY






FAILURE TO SAFEGUARD CLASSIFIED MATERIAL:






   SECURITY COMPROMISED
Reprimand to removal
14-day suspension to removal
Removal



   SECURITY NOT COMPROMISED
Reprimand to 

5-day suspension
Reprimand to 14-day suspension
30-day suspension to removal



OFFENSE
FIRST OFFENSE
SECOND OFFENSE
THIRD OFFENSE

UNAUTHORIZED DISCLOSURE OR USE OF PROTECTED MATERIAL






UNAUTHORIZED DISCLOSURE OR USE OF INFORMATION OR OTHER PROTECTED MATERIAL (e.g., RECORDS COVERED BY THE PRIVACY ACT OR UNDER 42 CFR PART 2 (CEAP RECORDS))
Reprimand to removal
14-day suspension to removal
30-day suspension to removal


