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CHAPTER 6


EQUAL EMPLOYMENT OPPORTUNITY

SECTION 601   EQUAL EMPLOYMENT OPPORTUNITY PROGRAM

1.  Purpose.  This section provides policy, responsibilities and definitions regarding the Department of the Navy's (DON) Equal Employment Opportunity (EEO) program.

2.  Background.  The EEO Program consists of functions and responsibilities necessary to ensure equality of employment exists for all persons regardless of race, color, religion, sex, national origin, age or physical or mental handicap.  Formal EEO programs include the Federal Women's Program (FWP), Hispanic Employment Program (HEP), Upward Mobility Program (UMP), Persons with Disabilities/Disabled Veterans Program, Federal Equal Opportunity Recruitment Program (FEORP), Affirmative Employment Program (AEP) and Discrimination Complaints Processing.

3.  Coverage.  This instruction applies to all non-appropriated and appropriated-fund employees and applicants for employment.

4.  Policy.  It is the policy of the DON to:

    a.  Accord equal opportunity and treatment to all DON employees and applicants regardless of race, color, religion, national origin, sex, age, physical or mental handicap.

     b.  Develop and implement affirmative employment programs designed to achieve a workforce that is reflective of our available labor force.

    c.  Create a workplace free from discriminatory practices, including sexual harassment and ensure discrimination complaint procedures are in place to provide adequate counseling and timely processing of all complaints.

5.  Responsibilities
    a.  The Equal Employment Opportunity Officer (EEOO) is the Commanding Officer or Activity Head who will:

        (1) Issue an EEO policy statement clearly supporting the principles of affirmative employment and outlining organizational goals and objectives.

        (2) Issue a Sexual Harassment policy statement ensuring a workplace free of sexual harassment.

        (3) Implement EEO policies per higher authority regulations and federal law.

        (4) Allocate resources and program administration to achieve DON EEO objectives.

          (5) Ensure that a continuing EEO educational program, including training in the prevention of sexual harassment, is developed and implemented.

        (6) Ensure that all supervisors and managers are fully supportive of and are evaluated on their responsibilities for effectively executing EEO policies and programs and resolving discrimination complaints.

        (7) Ensure that disciplinary or other administrative corrective action is considered when individuals are found to have unlawfully discriminated.

    b.  The EEO Division (Code N01CP4), Human Resources Office is the point of contact for overall EEO program development, administration, evaluation and advisory services.  The Deputy Equal Employment Opportunity Officer (DEEOO) will have direct access to the EEO Officer on all discrimination complaint matters.  Assisting the DEEOO will be the EEO staff comprised of the EEO Counselors, Complaints Program and Affirmative Employment Program Managers, and EEO Assistant. 

Code N01CP4 will:

        (1) Participate in the development and review of present and proposed broad guidelines for activity policies affecting the civilian work force, including carrying out projects to resolve systemic EEO problems of broad scope and serving on ad hoc or regular committees and boards.  Make recommendations on merit staffing, recruitment, training, position management and other personnel management policies.

        (2) Coordinate the development of the Affirmative Employment Program Plans for Minorities and Women, Persons with Disabilities, Disabled Veterans Program and Federal Equal Opportunity Recruitment Program.  

        (3) Establish and maintain working relationships with community, minority, women and disabled persons' organizations.

        (4) Monitor activity recruitment requests to keep abreast of staffing changes.

        (5) Recommend, coordinate and/or present EEO training for supervisors, managers and employees.

        (6) Participate in activity self-evaluations of EEO and related programs.

        (7) Supervise EEO Counselors in the execution of their EEO duties.

        (8) Manage the discrimination complaints process.

        (9) Serve as the activities' class complaint EEO Counselor.

        (10) Provide information and reports to higher authority.

        (11) Serve as Special Emphasis Program Manager and provide advice to the HRSC PAC EEO Advisory Committee, Exhibit (1).

        (12) In coordination with the Human Resources Service Center Pacific, announce solicitation of nominees for the Honorary Award for EEO Achievement, Exhibit (2).

    c.  EEO Counselors are an extension of the EEOO in attempting to resolve potential complaints informally.  The EEO Counselor serves as a bridge between the complainant and management and will:

        (1) Advise employees, former employees and applicants for employment of their rights and responsibilities at the initial interview/counseling session.

        (2) Gather and analyze information relevant to the acceptability of the complaint and information to support both 

the employee’s allegations and management’s position concerning the issue(s) of alleged discrimination.

        (3) Attempt to resolve allegations of discrimination at the pre-complaint stage within 30 calendar days of the date the complainant brought the allegations to the EEO counselor’s 

attention.  Counseling may be extended up to an additional 60 days, only with the complainant’s consent.  The counseling period is 90 calendar days only if the aggrieved individual agrees to participate in an established alternative dispute resolution procedure.

        (4) Withhold the name of the individual bringing the allegation of discrimination from all parties if that individual elects to remain anonymous during the pre-complaint stage.

        (5) Within 30 days of the date the complainant brought the allegations to the attention of the EEO counselor, or at the expiration of any agreed-upon extension, notify the complainant of his or her right to file a formal complaint by issuing a Notice of Final Interview.

        (6) Should a formal complaint be filed, prepare and submit to the Deputy EEO Officer a formal counseling report.

    d.  Supervisors and Managers will:

        (1) Ensure that their actions are free from discrimination based on race, color, religion, sex, national origin, age, physical or mental handicap or reprisal because of involvement with a discrimination complaint at any stage of the process or opposition to any unlawful discriminatory employment practice.

        (2) Ensure a workplace free from a hostile or offensive environment, including sexual harassment.  Take immediate steps to correct such situations should they occur.

        (3) Monitor employee conduct and take corrective action as required.

        (4) Inform employees of discrimination complaint procedures and seek reasonable resolution of complaints.

        (5) Cooperate with EEO program officials, counselors, advisors, investigators, administrative judges in resolving both informal and formal allegations of discrimination.

        (6) Participate in established Alternative Dispute Resolution (ADR) processes, including mediation to resolve disputes at the earliest possible stage and during the informal and formal discrimination complaints process. 

        (7) Encourage employees to participate in EEO/Special Emphasis Program activities.

        (8) Participate in annual EEO training.

        (9) Achieve full integration and greater utilization of minorities, women and disabled persons within their organization.

    e.  Employees will:

        (1) Have a continuing responsibility to ensure that work and work-related activities are in keeping with the EEO program and policies of the activity.

        (2) Bring to the attention of supervisors and managers practices which may be discriminatory because of race, color, religion, sex, national origin, age, physical or mental handicap and/or reprisal for prior EEO involvement or opposition to any unlawful discriminatory employment practice.

        (3) Cooperate with EEO program officials, counselors, advisors and investigators as required.

        (4) When feasible, volunteer through the chain of command for activity EEO Committee or HRSC PAC EEO Advisory Committee memberships.
        (5) Conduct themselves in a manner consistent with the principles of EEO.

6.   Definitions
        Affirmative Employment:  A tool to achieve equal employment opportunity.  A program of self-analysis, problem identification, data collection, policy statements, reporting systems, and elimination of discriminatory policies and practices, past and present.  Such a program does not contemplate and will not include any preferential treatment of any person on the basis of race, color, national origin, religion, sex, age or handicap.

        Alternative Dispute Resolution (ADR):  Alternative means of dispute resolution that emphasizes creativity and cooperation instead of formal adjudication. 

        Age:  An inclusive term which includes individuals of 40 years or older who are protected from employment discrimination under Title VII.

        Complaint:  A formal, written allegation of employment discrimination filed with an appropriate official designated to receive complaints.

        Deputy EEO Officer (DEEOO):  The individual designated by the EEOO to administer the activity or command's EEO program.

        Discrimination:  Any act or failure to act, based in whole or in part, on a person's race, color, religion, national origin, sex, age, handicapping condition and/or reprisal when such actions adversely affect a privilege, benefit, working condition, results in disparate treatment, or has a disparate impact on employees or applicants.

        Equal Employment Opportunity (EEO):  The right of all persons to work and advance on the basis of merit, ability and potential, free from social, personal or institutional barriers of prejudice and discrimination.  Equal employment opportunity is the objective of the affirmative employment programs.

        Equal Employment Opportunity Commission (EEOC):  The federal agency responsible for issuing policy and regulations on the discrimination complaint system within the federal 

service.  The EEOC holds hearings and makes findings and recommendations.  The EEOC's Office of Federal Operations makes decision on appeals of final agency decisions on discrimination complaints.  When issues of discrimination are included, EEOC also reviews, upon request, Merit Systems Protection Board appeal decisions and decisions of the agency, arbitrator or Federal Labor Relations Authority under a negotiated grievance procedure.

        EEO Counseling:  The mandatory pre-complaint process in which informal resolution is attempted prior to the filing of a formal complaint.

        EEO Officer (EEOO):  The activity head or commander designated full authority to administer the EEO program at his or her activity in accordance with EEOC regulations and DON policies.

        Federal Equal Opportunity Recruitment Program (FEORP):  A special program designed to increase the number of minorities and women in the applicant pools.  FEORP supports the implementation 

of action items of the Affirmative Employment Plan for women and minorities.

        Final Agency Decision:  The decision by the Director of EEO or his designee, exercising authority delegated by the Secretary of the Navy, on a complaint of discrimination.  The decision contains pertinent analyses, findings and appropriate appeal rights.  A final agency decision at the activity level may dismiss a complaint, in whole or in part, or may be decided by the Secretary of the Navy based on the merits of the complaint.

        Formal Individual Discrimination Complaint:  A written complaint, ordinarily submitted on the designated Navy complaint form and filed with a designated Navy official, which alleges that a specific act of discrimination or reprisal that is personal to the individual has taken place.  The written complaint must be signed by the complainant and submitted to the EEO Officer or other designated official within 15 calendar days of receipt of the Notice of Final Interview from an EEO counselor.

        Handicapped Person:  A person who:

        (1) Has a physical or mental impairment that substantially limits one or more of such person's major life activities;

        (2) Has a record of such an impairment; or

        (3) Is regarded as having such an impairment.

        Hostile Environment:  A hostile work environment claim is actionable under Title VII if the offensive behavior is sufficiently severe or pervasive to alter the conditions of the victim's employment and create an abusive working environment.

        Informal Individual Discrimination Complaint or Pre-complaint:  A matter of alleged discrimination that is brought to the attention of an EEO counselor by an aggrieved person before a formal discrimination complaint is filed.  The allegation must be specific as to dates, actions and events.

        Investigative Report:  A record of the formal complaint which includes a thorough review of the circumstances under which the alleged discrimination occurred; treatment of members of the complainant's group as compared with the treatment of other employees in the organizational segment in which the alleged discrimination occurred; complainant's and witnesses' statements; and, copies of, or extracts from, records, Navy policy statements and/or regulations relevant to the complaint.

        Mental Impairment:  Any mental or psychological disorder, such as mental retardation, organic brain syndrome, emotional or mental illness and specific learning disabilities.

        National Origin:  An individual's place of origin or ancestor's place of origin; or the possession of physical, cultural or linguistic characteristics of a national origin group.

        Physical Impairment:  Any physiological disorder or condition, cosmetic disfigurement or anatomical loss affecting one or more of the following body systems: neurological; musculo-skeletal; special sense organs; cardiovascular; reproductive; digestive; genitourinary; hemic and lymphatic; skin; and endocrine.

        Qualified Handicapped Person:  With respect to employment, a handicapped person is an individual who, with or without reasonable accommodation, can perform the essential functions of the position in question without endangering the health and safety of the individual or others and who, depending upon the type of appointing authority being used:

        (1) Meets the experience and/or education requirements (which may include passing a written test) of the position in question; or

        (2) Meets the criteria for appointment under one of the special appointing authorities for handicapped persons.

        Race:  For EEO purposes, all persons are classified as follows (categories for use in Hawaii):

        (1) American Indian or Alaskan Native.  A person having origins in any of the original peoples of North America. 

        (2) Black, not of Hispanic Origin.  A person having origins in any of the original peoples of Africa.

        (3) Hispanics.   A person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish cultures or origins.  Does not include persons of Portuguese culture or origin.

        (4) White, not of Hispanic origin.  A person having origins in any of the original peoples of Europe, North Africa or the Middle East.

        (5) Asian Indian.  A person having origins in any of the original peoples of the Indian subcontinent.

        (6) Chinese.  A person having origins in any of the original peoples of China.

        (7) Filipino.  A person having origins in any of the original peoples of the Philippines.

        (8) Guamanian.  A person having origins in any of the original peoples of Guam (e.g., Chamorro).

        (9) Hawaiian.  A person having origins in any of the original peoples of Hawaii, including part Hawaiians.

       (10) Japanese.  A person having origins in any of the original peoples of Japan.

       (11) Korean.  A person having origins in any of the original peoples of Korea.

       (12) Samoan.  A person having origins in any of the original peoples of Samoa.

       (13) Vietnamese.  A person having origins in any of the original peoples of Vietnam.

       (14) All Other Asian or Pacific Islanders.  A person having origins in any of the original peoples of Asia or the Pacific Islands not included above.

        Reasonable Accommodation:  This may include, but shall not be limited to:

       (1) Making facilities readily accessible to and usable by handicapped persons; and

       (2) Job restructuring, part-time or modified work schedules, acquisition or modification of equipment or devices, appropriate adjustment or modification of examinations, the provision of readers and interpreters and other similar actions.

      Reasonable Official Time:  Reasonable is defined as whatever is appropriate under the particular circumstances of the complaint, in order to allow for a complete presentation 

of the relevant and material information associated with the complaint, with the required specificity and detail, to the appropriate DON and EEOC Officials.  Normally measured in hours, not days.

      Representative:  A person who is willing to advise, accompany or represent a complainant at any stage of the complaint.  Employees who may not represent complainants include, but are not limited to: Deputy EEO Officers, Special Emphasis Program Managers, EEO specialists, personnel specialists, complainants' supervisors and any other persons whose designation as a representative might result in a conflict of interest.

      Reprisal:  Retaliation toward an individual for having filed an EEO complaint or for having participated in the processing of such complaints.  The term also refers to retaliation toward those who oppose discrimination.

      Sexual Harassment:  An infringement of an employee's right to work in an environment free from unwanted sexual attention or sexual pressure.  It is a form of sex discrimination that involves unwelcome sexual advances, requests for sexual favors and other verbal or physical conduct of a sexual nature when:

      (1)
Submission to or rejection of such conduct is made either explicitly or implicitly a term or condition of a person's job, pay or career; or

      (2)
Submission to or rejection of such conduct by a person is used as a basis for career or employment decisions affecting that person; or

      (3) Such conduct interferes with an individual's performance or creates an intimidating, hostile or offensive work environment.

      Special Emphasis Programs:  Programs established as integral parts of the overall EEO program to enhance the 

employment, training and advancement of a particular minority group, women or persons with disabilities.

7.   Action.   All personnel will support the policy of the Commanding Officer or Head of the Activity by implementing the provisions of this instruction.

EXHIBIT 1

EEO ADVISORY COMMITTEE CHARTER
1.  The purpose of the Human Resources Service Center, Pacific (HRSC PAC), EEO (Equal Employment Opportunity) Advisory Committee is to serve as an organizational liaison to provide EEO information and promote the integration of EEO policies and practices for the Federal activities serviced by the Human Resources Service Center.  To accomplish this, the Committee shall perform the following functions:

    a.  Act as a forum for the exchange of information regarding EEO related issues.

    b.  Disseminate information about Special Emphasis Programs (Federal Women's Program; Hispanic Employment Program; and Persons with Disabilities/Disabled Veterans Program).

    c.  Promote EEO awareness through the Affirmative Employment Program and other areas (i.e., Upward Mobility Program; Federal Equal Opportunity Recruitment Program; use of VRA appointments and Career Development Programs).

    d.  Determine various methods to gain acceptance, support, and participation of managers, supervisors, and employees in the accomplishment of EEO program goals and objectives and enhance the equality of employment.

    e.  Plan and organize activities that promote the goals and objectives of the EEO program.

2. Membership shall be open to one civilian representative per activity.  Also invited to participate are the Command Military Equal Opportunity (CMEO) officials at activities serviced by the HRSC PAC.  The representatives will serve as the activity's EEO liaison and will be responsible for ensuring that the activity is made aware of Committee information.  A Chairperson and Vice Chair will be elected to serve for a one year period (January 1 through December 31).  Recorder duties will be rotated amongst the Committee.  Membership will also include the HRSC PAC EEO Director and Affirmative Employment Manager; however, these members will 

not hold elected office.  Committee meetings are scheduled, when warranted, the fourth Tuesday of every month.

3.  Committee functions shall include the planning of two special events per year which may parallel events sponsored by the Honolulu-Pacific Federal Executive Board EEO Council and the Federal Women's Council, Hawaii.  Normally, one special event will promote Diversity and the other will be a Persons with Disabilities Community Outreach effort.  The Committee may establish subcommittees to plan the special event with the support of the overall Committee.

DUTY STATEMENTS

I.  The CHAIRPERSON will have the duty of calling and presiding at all meetings of the HRSC PAC EEO Advisory Committee.  The Chairperson will be an ex-officio member of all subcommittees and will request reports from each Subcommittee at each meeting.  He/she will provide leadership and guidance to the Committee and subcommittees, obtain cooperation and support from Committee members, call meetings, and work closely with the HRSC PAC EEO Department (Code 10) in preparing materials and mailing the agenda of meetings prior to the meeting date.

II.  The VICE CHAIR will preside in the absence of the Chairperson performing the same duties described above.

III.  The RECORDER duties will be rotated amongst the Committee.  The recorder will record the proceedings of all meetings and provide the Chairperson and the HRSC PAC EEO Department with a draft copy of the minutes within ten working days after each meeting.

EXHIBIT 2

HONORARY AWARD FOR EEO ACHIEVEMENT
1.  Special Recognition is encouraged for those who have achieved outstanding results through effective leadership skills, imagination, innovation and perseverance in extending equal opportunities to men and women in government activities.

2.  Certificates will be awarded to selected individuals or organization components as outlined below:

    a.  Individuals whose work is not specifically EEO oriented but whose accomplishments advance equal opportunity.  Accomplishments may include such things as successful completion of an outstanding project or assignment, excellence in leadership, development of a successful training plan for lower graded or under-utilized employees.

    b.  Military and civilian supervisors, managers or employees who have clearly excelled in promoting equal opportunities within their organization by such actions as:

        (1) Eliminating recruiting and selection barriers.

        (2) Assisting and encouraging the self-development of employees.

        (3) Providing effective on-the-job training, i.e., cross training, shadowing, rotational assignments.

        (4) Mentoring members of underrepresented groups toward assuring successful performance and career development.

        (5) Serving as guest speakers at EEO sponsored events

        (6) Recognizing employees for DON special achievement EEO awards.

    c.  Organization components (departments, divisions, branches, sections, detachments, etc.) that have achieved effective and progressive EEO programs by substantially exceeding department EEO goals.

    d.  Employees who have provided leadership and support of community activities which foster equal opportunities.

3.  The Human Resources Service Center, Pacific EEO Department shall annually solicit nominees for the EEO Achievement Award.

4.  Nomination Procedures will be specified in the solicitation announcement.  Nominations should contain specific details and concrete examples of commendable actions.  Nominations will be approved by the Activity Head and selection will be made by an EEO Awards Committee comprised of the HRO COMNAVREG Performance Advisor, HRSC PACIFIC Deputy EEO Officer and AEP Manager and the Chair of the HRSC EEO Advisory Committee.
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