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SECTION 410  DISCHARGE OF PROBATIONARY EMPLOYEES

1.  Purpose.  To provide guidance and procedures concerning the separation of employees serving a probationary or trial period.

2.  Probationary Period.  The probationary period of one year is the final step in the examination process and provides an indispensable test of actual job performance.  During the probationary period, the supervisor is expected to closely observe the probationer’s conduct, general character traits and work performance; provide the probationer with proper guidance; and determine whether the probationer is suited for continued Federal employment.  When it becomes apparent, after a full and fair trial, that the probationer’s conduct, general character traits, or capacity are not fit for satisfactory service, the supervisor must initiate action to separate the employee.  This kind of action should be taken as soon as these facts become apparent and should, in any event, be taken in sufficient time for the employee to be notified, prior to the expiration of the probationary period, that he or she will not be retained.

3.  Evaluation of Probationer by Supervisor.  No later than 90 days prior to the end of the probationary period, the Human Resources Service Center (HRSC) will send to the supervisor, via the activity’s civilian personnel liaison, a Trial or  Probationary Period Notice for each employee serving a probationary period.  The supervisor of the probationary employee will return to the HRSC, through the activity liaison the signed Notice form recommending that the employee be retained or not retained.

4.  Delegation of Authority.  Authority to separate probationary employees is delegated to the department/office head or organizational equivalent.  Prior to initiating any action under the provisions of this Section, the official to whom authority is delegated will contact the servicing Human Resources Office (HRO) Labor Advisor for advice and assistance.

5.  Separation of Probationers.  To separate a probationary employee under the procedures contained in this Section, an SF 52 will be initiated by the activity and processed as a “Termination During Probationary/Trial Period.”

    a.  Discharge for Deficiency in Performance or Conduct After Entrance on Duty.  Deficiencies in the employee’s conduct or work performance should be discussed with the employee by the official taking action.  The employee shall normally be advised of the reasons for the contemplated action and shall be given the opportunity to explain his/her performance or conduct.  If the decision is made to discharge the employee, a written notice should be issued to the employee prior to the effective date.  The notice of termination will reference the discussion, state the reasons for the action, and specify the effective date.  Exhibit 1 is a sample letter.


  b.  Discharge for Conduct which Occurred before Appointment.  If it is proposed to separate a probationer for reasons based in whole or part on conduct before appointment (for example, intentional falsification of application), a discussion will be held by the official taking action.  An advance notice must be issued to the employee stating the specific reasons for the proposed action in sufficient detail to enable the employee to understand and reply.  The notice must inform the employee of the right to reply in writing and submit affidavits in support of such reply.  The notice must identify the person to receive the answer and specify the date by which it must be received.  Consideration must be given to any reply made by the employee, and the employee must be furnished with a written decision.  If the decision is to separate the employee, a final notice must be delivered to the employee in advance of the termination date.  The notice must state the reasons for the discharge, clearly identifying which charges are substantiated, the effective discharge date, and include a statement of the employee’s right to appeal to the Merit Systems Protection Board.  The employee will be requested to sign and date a copy of the notice to acknowledge receipt.  One copy of the signed notice of termination must be forwarded to the servicing Labor Advisor.

6. Timing of Separation.  If a separation is not effected before the completion of the probationary period, the employee will have, in fact, completed his/her probation and cannot be discharged under the procedures set forth in this Section.  The probationary period is completed at the end of a tour of duty while separation actions are effective at midnight.  Therefore, if a probationer is to be separated, the effective date should be no later than the day before the probationary 

period is completed.  It is advisable to deliver the notice at least two weeks prior to the effective date to ensure timely delivery.  An employee’s absence from work may preclude delivery of the notice before the effective date.

7.  Technical Advice and Assistance.  The HRO Labor Advisor will provide technical advice and assistance to management officials concerning the discharge of probationary employees.

EXHIBIT 1

From:
(Department Head or Organizational Equivalent, Name of the

       Activity)

To:

(Employee’s Name, Position/Job Title, Series, and Grade)

Subj:
 NOTIFICATION OF TERMINATION DURING PROBATION

Ref:
 (a) 5 C.F.R. § 315.804

Encl:  (1) Statement of Appeal Rights of Probationary Employee

1.  This is to notify you that in accordance with reference (a) you will be separated from the rolls of (Activity) for failure to demonstrate your fitness for continued Federal employment as a

(Position/Job Title, Series, and Grade) during the probationary period.  Your separation will be effective on (Date).

2.  Your appointment to the position of (Position/Job Title, Series, and Grade), on (Date) is subject to a one-year probationary period.  The probationary period is the last and most important step in the examination process.  It is intended to give the agency an opportunity to assess, on the job, the employee’s overall fitness and qualifications for continued employment and to permit the discharge of an employee for deficiencies in job performance or conduct.

3. (Give factual reasons for the termination
    REQUIRED 

action.  For unsatisfactory conduct, e.g.,



PARAGRAPH

Unauthorized Absences or Theft of Government


GIVE ENOUGH

Property, etc., give dates of absences/incident

FACTUAL

and property stolen.) (For unsatisfactory
INFORMATION

performance, briefly describe how the






SO EMPLOYEE 

employee failed to meet the acceptable





UNDERSTANDS

level of performance standards for critical



REASON FOR

element(s).  Cite examples where appropriate.)

DISCHARGE

4. Your supervisor has given you special instructions and assistance; however, there is no improvement in your (conduct/performance).  The inadequacies of your 

(conduct/performance) give indication you are not fit for continued employment as a career (Position/Job Title,

Series, and Grade).

5.  On (Date) I discussed the foregoing with you.
REFER TO

You stated that (provide the employee’s




 
DISCUSSION

explanation if any).  At the conclusion of the

HELD BY

meeting, I informed you that your explanation


UNDERSIGNED.

was unacceptable and that your appointment



EFFECTIVE

will be terminated on (at least five workdays
  
DATE

after the issuance of the letter) to promote
REQUIRED.

the efficiency of the service.

6.  Your appeal rights are contained in enclosure (1).  If you desire, you may obtain a copy of the Merit Systems Protection Board’s regulations and appeal form by contacting (Name of HRO Labor Advisor), (Labor Advisor’s organization), at (Labor Advisor’s telephone number).
















SIGNATURE BLOCK

Copy to:

HRO (Organization) (Labor Advisor)

ON THE HRO COPY ONLY, PLEASE TYPE:

RECEIPT ACKNOWLEDGED:

Signature of Employee                         Date
410-2
410-1

