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SECTION 402  HOURS OF DUTY AND HOLIDAYS

1.  Policy.  Except in situations where the head of the activity determines that the mission of the activity would be seriously handicapped or where cost would be substantially increased, the policy of the Department of the Navy is to observe the following principles:

    a.  Each employee will be advised of his/her work schedule in advance.  The work schedule will show the workdays and shift hours that comprise the 40-hour workweek, the workdays and hours of any overtime work scheduled, and the non-workdays of the administrative workweek.


  b.  Employees will be given advance notice of changes in their tours of duty.


  c.  Employees and recognized union organizations will be given an opportunity to present their views and recommendations for consideration whenever a new work schedule is to be constructed or changed.


  d.  Breaks in working hours of more than one hour will not be scheduled in any basic workday, except to provide variation in the schedule for educational purposes.

2.  Administrative Workweek.  The administrative workweek for General Schedule and Federal Wage System employees is the calendar week of Sunday through Saturday.  The hours of the administrative workweek, however, may be varied to avoid carrying fractional workdays from one week to the next.  For example, the administrative workweek of an employee on the third shift working from 2330 to 0730 may be considered to run from 2330 Saturday to 2330 the following Saturday-- a firefighter’s administrative workweek may be considered to run from 0800 on Sunday to 0800 on the following Sunday.

3.  Basic Workweek

  a.  The basic workweek for full-time General Schedule and Wage employees is fixed on 40 hours.  It will not be scheduled over more than six of the seven days of the administrative workweek.  Whenever practicable, the basic 40-hour workweek will 

be scheduled on five days, Monday through Friday.  The two days outside the basic workweek will be consecutive.

    b.  For employees in some types of operations it may be impracticable to prescribe a regular schedule of definite hours of each workday.  (These types of operations include those in which groups of employees are engaged in experimental tests which must be carried through to completion without interruption and those in which investigative personnel are engaged in assignments which must be completed without interruption.)  In these situations, the first 40 hours of duty performed within a period of not over six days of the administrative workweek may be established as the basic workweek for full-time employees.  (This applies to graded employees only.)

4.  Regularly Scheduled Administrative Workweek
    a.  The regularly scheduled administrative workweek for full-time General Schedule and Wage employees will be fixed at 40 hours and will not be scheduled over more than six of the seven days of the administrative workweek.  For part-time employees, the regularly scheduled administrative workweek is the officially prescribed days and hours within an administrative workweek during which these employees are required to be on duty regularly.

    b.  When a General Schedule or Wage employee has a tour of duty which includes a period during which he remains at or within the confines of his/her station in a standby status rather than performing actual work, his regularly scheduled basic workweek is the total number of regularly scheduled hours of duty a week, including time in a standby status except that allowed for sleep and meals.

    c.  For employees who are regularly required to perform standby duty and are paid additional annual pay, such as certain firefighters, the regularly scheduled administrative workweek consists of the total number or regularly scheduled hours of duty per week, including standby time.

5.  Standby Duty
    a.  Standby duty consists of periods in which an employee is officially advised to remain at or within the confines of 

his/her station, not performing actual work but holding himself/herself in readiness to perform actual work when the need arises or when called.  For this purpose, the work “station” means:

        (1) The employee’s regular duty station.



    (2) Quarters provided by the Government specifically for the use of personnel who are required to standby in readiness to perform actual work as the need arises.



    (3) The employee’s living quarters, whether within or outside the activity, in accordance with such controls as may be imposed locally.



    (4) Ships when underway.

    b.  Time outside the eight-hour day or an employee’s scheduled workweek consumed in waiting to report to or return from a place of work because of the isolated location of the work, weather conditions, or other causes, does not constitute standby duty.  Standby duty is performed when there is waiting within a relatively confined area to perform actual work.

    c.  An employee on watch in the power plant is performing actual work.  A firefighter on duty in the fire station is standing by during the period when he/she is not engaged in performing actual work.


  d.  Standby duty on board ships must be ordered in advance of the assignment to duty aboard a ship underway, or approved after it has been performed in order to be compensable.  The standby status will begin at the time of embarkation.  Employees assigned to duty aboard a ship under way are in a travel status whether or not in a standby status.  They are entitled to appropriate per diem allowance prescribed in Joint Travel Regulations (JTR).


  e.  Eight hours of 24 continuous hours on the job must be set aside for sleeping and eating.  The time allowed for sleep and meals need not be specifically identified as particular hours.  The sleeping and eating time of eight hours are not hours of employment, unless, actual work is performed.

    f.  Employees performing standby duty and actual work (other than those paid annual premium pay such as certain firefighters) for continuous 24-hour periods are paid under the two-thirds rule--two-thirds of each hour on the job to represent time in a pay status and one-third as time out for sleeping and eating.  The two-thirds rule is applied only to full 24-hour periods.  An employee performing standby duty and actual work is paid his/her straight time pay rate for eight hours of the 24-hour period and at his overtime rate for eight hours of the 24-hour period.  He/she is not paid for the eight hours of the 24-hour period set aside for eating and sleeping unless he/she actually performs work.

6.  Lunch Periods
    a.  Normally, during each eight-hour shift employees are allowed a specified period of time off to eat lunch.  (A lunch period is non-work time for which neither basic nor overtime compensation is payable.  It is a period free from all duty obligations except for emergency situations.)  When a lunch period is set aside, the length of the shift or workday must be extended by the length of the non-work period.

    b.  For some jobs it may not be practicable to allow a specified period of time off for lunch--the job may require the constant attention or availability of the employee or it may be necessary to avoid overlapping shifts.  In these cases, it is proper to schedule shifts without a lunch period.  Instead, the employee may be permitted to eat lunch on the job when it is feasible to do so without stopping or interrupting the employee’s work.  When no lunch period is scheduled, this will be indicated on the work schedule.

7.  Work Schedules for Watch and/or Service-Type Functions.  When services must be provided around the clock or on seven days of the week, work schedules will be fixed according to the need for the services.  When Saturday and/or Sunday are scheduled as basic workdays, the nonworkdays corresponding to Saturday and/or Sunday are to be consecutive, whenever practicable.

8.  Work Schedules for Firefighters.  Each 24-hour tour of duty of firefighters on the two platoon system is scheduled as two separate and distinct 12-hour workdays.  (For example, if the firefighter is on duty from 0800 Monday to 0800 Tuesday, the 

period from 0800 to 2000 Monday is scheduled as the Monday workday and the period from 2000 Monday to 0800 Tuesday is scheduled as the Tuesday workday.)  This is done primarily to provide the firefighters the same opportunity for holiday benefits as other employees.

9.  Changes in Tours of Duty
    a.  Employees will be notified of changes in the days and/or shift hours of their basic workweek before the start of the administrative workweek in which the change takes place.  Prior notification will allow employees to make advance plans for the use of their nonwork time.


  b.  These work schedule changes will be in effect for at least one week, unless otherwise specified by a Collective Bargaining Agreement.

10.  Holidays
    a.  The following days are treated as holidays for purposes of pay and leave of Federal employees:



 
New Year’s Day, January 1




Martin Luther King’s Birthday, the third Monday in January




Washington’s Birthday, the third Monday in February




Memorial day, the last Monday in May




Independence Day, July 4




Labor Day, the first Monday in September




Columbus Day, the second Monday in October




Veteran’s Day, November 11

      Thanksgiving Day, fourth Thursday in November




Christmas Day, December 25

Any other day designated as a holiday by Federal statute or Executive Order.

    b.  Non-essential employees are excused from work without loss of pay or charge to leave, including employees (essential or non-essential) who would otherwise be on approved leave (annual or sick) for that day.

11.  Determining Holidays
    a.  When a holiday falls on an employee’s regularly scheduled workday in the basic workweek, that workday is the employee’s holiday.  When a holiday falls on a nonworkday outside the employee’s basic workweek, the day to be treated as a holiday will depend on what day the holiday falls and what days comprise the employee’s basic workweek.  This is explained as follows:

        (1) Basic Workweek Monday through Friday.  When a holiday falls on Sunday, the employee’s holiday is Monday.  When a holiday falls on Saturday, the employee’s holiday is Friday.



    (2) Basic Workweek other than Monday through Friday



      (a) When a holiday falls on the nonworkday that corresponds to Sunday (i.e., the second nonworkday in a two-day workbreak), the next regular workday within the basic workweek that follows the holiday is the employee’s holiday.  Conversely, if the holiday falls on the first day of a two-day break the preceding regular workday will be the employee’s holiday.




      (b) When an employee’s basic workweek does not include Sunday and a holiday falls on Sunday, the employee’s next regular workday within the basic workweek is always the employee’s holiday.




      (c) When an employee’s basic workweek does not include both Sunday and Monday, if the holiday falls on Monday, the preceding Saturday is the employee’s holiday.  As indicated above, if the holiday falls on Sunday, the next regular workday (Tuesday) within the basic workweek is always the employee’s holiday.

    b.   When holidays occur on two consecutive days, entitlement to holiday benefits for either or both days is determined in accordance with the rules for holidays indicated above.  If the first holiday falls on a nonworkday corresponding to Sunday, the workday that follows the second holiday will be observed as the first holiday.  If the first holiday falls on a nonworkday other than Sunday, (or other than the day corresponding to Sunday), the holiday is observed on a workday preceding the holiday.


  c.  Part-time employees are not entitled to “in-lieu-of holidays.”  However, when a part-time employee is prevented from working because the activity is closed to provide full-time 

employees an in-lieu-of holiday, the part-time employee may either be placed in an appropriate leave category or be excused (placed on administrative leave) without loss of pay for the number of hours he or she is regularly scheduled on that day.

  
d.  When an employee’s regularly scheduled tour of duty includes two shifts which begin within the same 24-hour period, holiday benefits apply to the calendar day on which the first shift begins.

12.  Administrative Dismissals

  a.  It is within the administrative discretion of the head of the activity to close all or part of an activity and excuse employees administratively.  Such closure situations include unanticipated curtailment of operations based on extreme weather, natural disasters, and unforeseen interruptions of transportation or building services.  This authority does not extend to periods of interrupted or suspended operations that can be anticipated sufficiently in advance to permit arranging for assignment to other work or the scheduling of annual leave, leave without pay (LWOP), etc.

        (1) Employees may be dismissed without charge to leave when normal operations of the activity are interrupted by events beyond the control of management or employees.  In such situations, employees will normally not be excused for more than 3 consecutive workdays in a single period.  Where circumstances continue to prevent employees from returning to work at the end of 3 workdays, excused absence not to exceed 3 additional workdays may be authorized.  In this case, the head of the 

activity must have first considered using options (e.g., use of unscheduled leave, furlough authority, etc.), and document why such alternatives could not be used and the reason(s) for the length of the anticipated dismissal.

         (2) When all or part of an activity is closed for short periods because of planned management action and arrangements cannot be made for assignment to other work, employees shall be notified as far in advance as possible but no less than three full work days when circumstances permit, and shall be required to take annual leave, compensatory time earned or credit hours, unless LWOP is requested.  (See Section 403 Absence and Leave (12630), paragraph 5g.)

  
b.  Generally, an administrative order to dismiss employees is not applicable to those employees engaged in services which cannot be suspended or interrupted or who cannot be excused for reasons of national security or other public reasons.  To assure that essential operations will be continued, personnel affected by such designation should be notified of the procedures to be followed and of instructions to be issued when a dismissal is announced during off-duty hours.

13.  Effect of Administrative Dismissal on Employees

  a.  When an activity suspends operations during the workday, all nonessential employees are excused from work without loss of pay or charge to leave.  Employees must be in an actual duty status in order to be excused; otherwise, they shall be charged the appropriate leave for the period of absence.  


  b.  In the event early dismissal of a shift occurs, employees on the preceding shift will be expected to report for duty unless the notice of early dismissal specifically cancels later shifts for that day.

  c. When an activity is closed before the start of the workday, all affected nonessential employees are excused without loss of pay, whether or not other leave was previously approved.  Employees on LWOP pending disability retirement or while in receipt of Workers' Compensation, on military leave, suspension, or in a nonpay status the workday before and after a closure, shall be continued in that status.

    d.  An intermittent employee is only paid for the actual number of hours worked.

  e.  An employee who is serving under an appointment limited to 90 days or less or who has not been currently employed for a continuous period of 90 days under one or more appointment(s) without a break in service is not paid for a non-workday unless the employee actually works that day.

14.  Hybrid Work Schedules.  Individual work schedules that combine the unique attributes of flexible and compressed work schedules are not authorized.
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