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SECTION 306  APPEALS

Ref:
(a) CFR/CPI 511


(b) CFR 532.7


(c) DOD 1400.25-M, Subchapter 511

1.  General.  This section applies to all Department of the Navy (DON) and Marine Corps civilian employees who are employed under the General Schedule or Federal Wage Systems.  References (a) through (c) create a DoD system for employees to appeal the classification of their positions with the Department of Defense as the employing agency or through the DoD Civilian Personnel Management Service (CPMS) to the Office of Personnel Management (OPM).  It also creates a DoD system for managing consistency reviews that result from classification appeals and other reviews that are deemed necessary by OPM, Office of the Secretary of Defense (OSD) staff, or the DoD Components.

2.  Policy
    a.  DoD officials with delegated classification authority shall classify positions consistent with published classification standards, according to the principle of equal pay for substantially equal work.  Officials shall also comply with classification appeal processing, certificate, and consistency review requirements.  It is the policy of DoN to resolve employee dissatisfaction with the classification of the position occupied, whenever possible, in an amicable and informal manner.

    b.  DoD supervisors and managers who direct the work of an organizational unit are responsible and accountable for organizing work in an efficient, effective manner, and for optimizing resources to carry out the missions of their organizations.  They shall ensure that employees have copies of their position/job description and shall objectively, expeditiously, and fairly consider employee concerns over the accuracy of their position/job descriptions, the classification of their positions, and formal classification appeals.

    c.  DoD employees are entitled to present classification appeals and to communicate with supervisors or managers and officials in their servicing Human Resources Office without restraint, coercion, discrimination, or fear of reprisal.  

Employees are entitled to be represented by someone of their choosing in presenting their appeals.  Employees and their representatives shall have full access to information relevant to their pending appeal and be permitted a reasonable amount of official duty time, if in a duty status at the employing activity, to prepare an appeal and to communicate with management and personnel officials.  Filing a classification appeal does not affect any other rights or privileges that employees may have under other provisions of law or regulation.  Concerns over the accuracy of the PD/JD shall be processed under the appropriate dispute resolution procedure.

3.  Applicability and Coverage

    a.  Employee and Positions.  This section covers bargaining unit and non-bargaining unit employees under the GS/GM and FWS pay systems.

    b.  Appealable Issues.  Except as identified in reference (c), this section applies to any appeal relating to the classification of the position (i.e., the title, series, grade, or pay system) that an employee or group of employees officially occupies.

    c.  Non-appealable Issues.  This section does not apply to:

     (1) The accuracy of the official PD/JD, including the inclusion or exclusion of a major duty;

     (2) An assignment or detail outside the range of the official PD/JD;

     (3) The accuracy, consistency, or use of DoD or DoD Component-unique supplemental classification guidance; or,

       (4) Position titles not prescribed by OPM classification standards; i.e., constructed position titles or optional parenthetical titles.

    d.  Non-appealable and Non-reviewable Issues.  The following are both non-appealable and non-reviewable:

        (1) The class, grade, or pay system of a proposed position or one to which the employee is not assigned by an official personnel action;

        (2) The class, grade, or pay system of a position to which the employee is officially detailed or temporarily promoted on a time-limited basis, except that employees serving under time-limited promotion for two years or more, may appeal the classification of their position;

        (3) The classification of a position based on position-to-position comparisons rather than the classification standards;

        (4) The accuracy of grade level criteria contained in an OPM classification guide or standard used to classify a position;

        (5) The classification of a position for which a CPMS, DoD Component, or OPM appeal decision has previously been rendered unless there has been a subsequent change in the governing classification standard(s) or a material change in the major duties of the position;

        (6) The rate of pay;

        (7) The propriety of a wage schedule; or,

        (8) Matters grievable under an administrative or negotiated grievance procedure or an alternative dispute resolution procedure.

4. Classification Appeals Procedures
    a.  Filing.  GS employees may file an appeal with CPMS, OPM, or through CPMS to OPM.  FWS employees must appeal to and receive an appeal decision from CPMS before appealing to OPM.  An appeal to OPM cancels any GS appeal pending with CPMS.  Employees must submit their appeals through the servicing Human Resources Office (HRO).  This procedure will ensure appeal files 

contain all required information and is not intended to discourage employees from exercising their appeal rights.

    b.  Time Periods.  Employees may file an appeal under this section at any time.

    c.  Documentation.  To expedite the process, employees must ensure that their appeal includes one copy of all the written documentation listed in Exhibit 1.
    d.  PD/JD Accuracy.  Deciding officials shall return appeals that do not contain official PD/JDs certified as accurate by the employee and supervisor to allow for resolution.  If the employee believes the official PD/JD is not accurate, the employee must seek resolution of that issue through the appropriate dispute resolution procedure before submitting the classification appeal.

    e.  Employee Claims of Classification Inconsistency.  Employees may only appeal the classification of their positions based upon a comparison with the classification standards.  Employees claiming classification inconsistency may do so only as an integral part of a formal classification appeal.

    f.  Employee Representation.  An employee has the right to request a representative of his or her choice to assist in preparing and presenting a request for a formal appeal of the assigned classification.  The representative must be designated by the employee in writing.  Management has the right to disallow as an employee’s representative, an individual whose activities as a representative would cause a conflict of interest; an employee who cannot be released from his or her duties because of the mission priorities; or an employee whose release would cause unreasonable costs to the activity.  The choice of a member of a collective bargaining unit to serve as a representative may be limited by the terms of the governing collective bargaining agreement.  Specifically, an employee’s representative cannot be a supervisor with line or staff authority over the position, or any personnel staff member.

    g.  Use of Official Time.  An employee and his or her representative in active duty status are entitled to a reasonable amount of official time for the preparation of a classification appeal.  The actual time to be allowed will be 

determined on the basis of the particular circumstances in each case.  Employees, whether appellants or representatives, must make advance arrangements with their supervisors for the use of 

official time.  If disagreements arise over the amount of official time to be used, the matter will be submitted by the supervisor to the Human Resources Director for resolution or will be resolved in accordance with local regulations or negotiated agreement, as applicable.

    h.  Employee Case File Assistance.  The servicing HRO shall provide assistance to employees by making available regulatory material; certifying the accuracy of the PD/JD; involving management officials with delegated classification authority, as appropriate; reviewing the technical merits of the case; assembling the appeal submission and case file; making the case file available; advising on requirements for retroactive corrective action; and, providing other management advisory services as necessary.  If the responsible classification authority at the activity level where the determination originated agrees with the employee’s initial request, the appropriate corrective action will be taken; otherwise the complete case file will be forwarded for adjudication.

    i.  Time Periods for Initial Case File Processing.  The servicing HRO shall assemble and forward the employee’s appeal file and the servicing HRO’s administrative report to CPMS within 15 calendar days of receipt of the employee’s formal appeal, unless CPMS deciding officials grant a longer time period.  When additional information is required, employees, their representatives, and servicing HROs shall provide requested information within 15 calendar days from the date of the request.

    j.  Appeal Adjudication.  CPMS shall make final Agency classification determinations within 60 days from date of receipt of a complete appeal file.  CPMS shall notify the employee, the representative if designated, the DoD Component, and the servicing HRO upon receipt of the appeal.  CPMS shall adjudicate an appeal based on the written record and may conduct an audit or collect additional information if deemed necessary.  CPMS shall provide an analysis of the duties performed by the employee compared with appropriate standard(s), advise the employee of his or her right to appeal to OPM, and set the effective date for any required corrective action.  CPMS shall 

provide the appeal decision directly to the employee with information copies to the DoD Component and the servicing HRO.  CPMS appeal decisions constitute certificates that are binding 

on all administrative, certifying, payroll, disbursing, and accounting offices within DoD; however, the DoD Components may request reconsideration.

    k.  Appeal Cancellation.  An employee may cancel an appeal at any time by written notification to the CPMS deciding official, with an information copy to the servicing HRO.  Responsible HROs may cancel an appeal if circumstances warrant.  CPMS shall provide written notification to employees, their representatives, and servicing HROs, with an information copy to the DoD Component, when a deciding official cancels an appeal.  

EXHIBIT 1

DOD CIVILIAN PERSONNEL MANAGEMENT SERVICE

REQUIRED CLASSIFICATION APPEALS DOCUMENTATION

INDIVIDUAL APPEALS/GROUP APPEALS.  Individual/Group appeals must include:

1.  Employee/Representative Identification.  The employee’s name, mailing address, office telephone and fax numbers.  Group appeals must identify all members of the group by name, mailing address, office telephone and fax numbers.  Group appeals must also include a signed statement from all members designating the representative, if any.

2.  Employer/Position Address.  Employing component and the exact location of the employee’s position within the component (installation name, mailing address, organization, division, branch, section, unit).

3.  Current and Requested Position Information.  Employee’ current and requested position title, pay plan, occupational series, and grade.

4.  Copy of Official Work Description and Accuracy Statement.  A copy of the position description or core document to which the employee is officially assigned, along with a certified statement concerning its accuracy.

5.  Technical Rational.  A reason why the employee believes the position classification is in error.  The employee should refer to position classification standards that support the appeal and should state specific points of disagreement with the evaluation statement.  The employee may also include a statement of facts that he or she thinks may affect the final classification decision.

6.  Employee Claims of Classification Inconsistency.  If claimed, appeal files must include: title, series, and grade of positions believed classified inconsistently with the employee’s.  The positions cited must be performing the same grade-controlling duties as the employee’s position.  Specific location of the positions, including the activity and organization to which they are assigned and if possible, the 

names of employees encumbering the cited positions.  The rationale for citing the positions, including evidence that the cited positions is essentially identical to the employee’s position.

7.  Employee Representative Address.  Name, address, business telephone and fax numbers of the appellant’s or group’s representative, if any.


8.  Servicing Activity Address.  Name, address, business telephone and fax numbers of the servicing activity personnel office point of contact, if the employee files the appeal directly with CPMS or OPM.

SERVICING ACTIVITY ADMINISTRATIVE REPORT.  Include all the above information as part of the record.  In addition, activities shall provide the following information with the case file.

1.  Appealed Position Documentation.  Complete identification of the appealed position, including a copy of the official position description and evaluation statement.  If the appealed position is supervisory, include copies of subordinates’ position descriptions and evaluation statements used for determining the base level of work.  If subordinate positions include military or local national employees, include the equivalent GS/FWS grades.

2.  Appealed Position Organization Documentation.  The exact location of the position within the Component, including accurate organization charts, and mission and functional statements.

3.  Statement of Accuracy.  A current (not older than 90 days) signed statement from the immediate supervisor or higher management official certifying that the official position description or core document is complete and accurate.

4.  Official Personnel Action.  A copy of the employee’s latest SF-50.

5.  Response to Employee Issues.  The activity and/or Component response to any classification issues presented in the employee’s appeal.

6.  Other Information.  Any supplementary information bearing on the position’s duties and responsibilities.

7.  Supervisory Documentation.  A copy of the official position/job description or core document and evaluation statement of the employees immediate supervisor, if applicable.

8.  Performance Standards.  Performance standards for the position (not the performance evaluation of the employee).

9.  Servicing Activity Contact.  Name and telephone number of a point of contact within the servicing personnel office.

WHERE TO SUBMIT CLASSIFICATION APPEALS.

Department of Defense

Civilian Personnel Management Service

Field Advisory Services (Classification)

1400 Key Blvd., Suite B-200

Arlington, VA  22209-5144
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